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IN THE HOUSE OF REPRESENTATIVES

May 15, 2009

Mr. WAXMAN (for himself and Mr. MARKEY of Massachusetts) introduced the
following bill; which was referred to the Committee on Energy and Com-
merce, and in addition to the Committees on Foreien Affairs, Financial
Services, Education and Labor, Science and Technology, Transportation
and Infrastructure, Natural Resources, Agriculture, and Ways and
Means, for a period to be subsequently determined by the Speaker, in
each case for consideration of such provisions as fall within the jurisdic-
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JUNE 5, 2009
Reported from the Committee on Energy and Commerce with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

JUNE 5, 2009

The Committees on Education and Labor and Foreign Affairs discharged

JUNE 5, 2009
Referral to the Committees on Financial Services, Science and Technology,
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JUNE 19, 2009
The Committees on Financial Services, Science and Technology, Transpor-
tation and Infrastructure, Natural Resources, Agriculture, and Ways and
Means discharged; committed to the Committee of the Whole House on
the State of the Union and ordered to the printed
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[For text of introduced bill, see copy of bill as introduced on May 15, 2009]

A BILL

To create clean energy jobs, achieve energy independence,

~N O e AW

reduce elobal warming pollution and transition to a clean

energy economy.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TIirLE—This Act may be cited as the

“American Clean Energy and Security Act of 2009”.

(b) TABLE OF CONTENTS.—The table of contents for

this Act 1s as follows:
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1. Short title; table of contents.
2. Definitions.
3. International participation.

TITLE I—CLEAN ENERGY

Subtitle A

Combined Efficiency and Renewable Electricity Standard

101. Combined efficiency and renewable electricity standard.
102. Clarifying State authority to adopt renewable energy incentives.

Subtitle B—Carbon Capture and Sequestration

111. National strategy.

112. Regulations for geologic sequestration sites.
“Sec. 813. Geologic sequestration sites.

113. Studies and reports.

114. Carbon capture and sequestration demonstration and early deployment
program.
115. Commercial deployment of carbon capture and sequestration tech-
nologies.
“Sec. 786. Commercial deployment of carbon capture and sequestration tech-
nologies.

116. Performance standards for coal-fueled power plants.
“Sec. 812. Performance standards for new coal-fired power plants.
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Subtitle C—Clean Transportation

121. Electric vehicle infrastructure.
122. Large-scale vehicle electrification program.
123. Plug-in electric drive vehicle manufacturing.
124. Investment in clean vehicles.
125. Advanced technology vehicle manufacturing incentive loans.
126. Amendment to renewable fuels standard.
127. Open fuel standard.
128. Temporary Vehicle Trade-in Program.
129. Diesel emissions reduction.
130. Loan guarantees for projects to construct renewable fuel pipelines.
Subtitle D—~State Energy and Environment Development Accounts
131. Establishment of SEED Accounts.
132. Support of State renewable energy and energy efficiency programs.
Subtitle E—Smart Grid Advancement
141. Definitions.
142. Assessment of Smart Grid cost effectiveness in products.
143. Inclusions of Smart Grid capability on appliance ENERGY GUIDE
labels.
144. Smart Grid peak demand reduction goals.
145.  Reauthorization of energy efficiency public information program to in-
clude Smart Grid information.
146. Inclusion of Smart Grid features in appliance rebate program.

Subtitle F—Transmission Planning

. Transmission planning.

52. Net metering for Federal agencies.
Sec. 153

161.
162.

171.
172.
173.

181.
182.
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184.
185.
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187.
188.

. Support for qualified advanced electric transmission manufacturing

plants, qualified high efficiency transmission property, and
qualified advanced electric transmission property.

Subtitle G—Technical Corrections to Energy Laws

Technical corrections to Energy Independence and Security Act of 2007.
Technical corrections to Energy Policy Act of 2005.

Subtitle H—Energy and Efficiency Centers

Clean Energy Innovation Centers.
Building Assessment Centers.
Centers for Energy and Environmental Knowledge and Outreach.

Subtitle I—Nuclear and Advanced Technologies

Revisions to loan guarantee program authority.
Purpose.

Definitions.

Clean Energy Investment Fund.

Energy technology deployment goals.

Clean Energy Deployment Administration.
Direct support.

Federal credit authority.
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General provisions.
Subtitle J—Miscellaneous

Study of ocean renewable energy and transmission planning and siting.
Clean technology business competition grant program.

National Bioenergy Partnership.

Office of Consumer Advocacy.

TITLE II—ENERGY EFFICIENCY

Subtitle A—Buwilding Energy Efficiency Programs

. Greater energy efficiency in building codes.
. Building retrofit program.
3. Energy efficient manufactured homes.

Building energy performance labeling program.
Tree planting programs.
Energy efficiency for data center buildings.
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. Lighting efficiency standards.

. Other appliance efficiency standards.

3. Appliance efficiency determinations and procedures.
. Best-in-Class Appliances Deployment Program.

. WaterSense.

. Federal procurement of water efficient products.

Water efficient product rebate programs.

. Certified stoves program.
. Energy Star standards.

Subtitle C—Transportation Efficiency

. Ewmissions standards.

“PArRT B—MOBILE SOURCES

821. Ghreenhouse gas emission standards for mobile sources.

. Greenhouse gas emissions reductions through transportation efficiency.

“PART D—PLANNING REQUIREMENTS

841. Greenhouse gas emissions reductions through transportation effi-
ciency.

SmartWay transportation efficiency program.

822. SmartWay transportation efficiency program.

. State vehicle fleets.

Subtitle D—Industrial Energy Efficiency Programs

. Industrial plant energy efficiency standards.

Hlectric and thermal waste energy recovery award program.

. Clarifying election of waste heat recovery financial incentives.
. Motor market assessment and commercial awareness program.
. Motor efficiency rebate program.
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Subtitle E—Improvements in Energy Savings Performance Contracting
Sec. 251. Energy savings performance contracts.
Subtitle F—Public Institutions

Sec. 261. Public institutions.

Sec. 262. Community energy efficiency flexibility.

Sec. 263. Small community joint participation.

Sec. 264. Low income community energy efficiency program.

Subtitle G—Miscellaneous

Sec. 271. Energy efficient information and communications technologies.
Sec. 272. National energy efficiency goals.

Sec. 273. Affiliated island energy independence team.

Sec. 274. Product carbon disclosure program.

TITLE III—REDUCING GLOBAL WARMING POLLUTION
Sec. 301. Short title.
Subtitle A—Reducing Global Warming Pollution
Sec. 311. Reducing global warming pollution.
“TITLE VII—GLOBAL WARMING POLLUTION REDUCTION PROGRAM
“PART A—GLOBAL WARMING POLLUTION REDUCTION GOALS AND TARGETS

“Sec. 701. Findings and purpose.
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Sec. 702. Economy-wide reduction goals.

“Sec. 703. Reduction targets for specified sources.
“Sec. 704. Supplemental pollution reductions.

“Sec. 705. Review and program recommendations.
“Sec. 706. National Academy review.

“{, N ~ o o ] , N
Sec. 707. Presidential response and recommendations.

“PART B—DESIGNATION AND REGISTRATION OF GREENHOUSE (GASES
“Sec. 711. Designation of greenhouse gases.
“Sec. 712. Carbon dioxide equivalent value of greenhouse gases.

“Sec. 713. Greenhouse gas registry.

“PART O—PROGRAM RULES

“Sec. 721. Emission allowances.

“Sec. 722. Prohibition of excess emissions.
“Sec. 723. Penalty for noncompliance.

“Sec. 724. Trading.

“Sec. 725. Banking and borrowing.

“Sec. 726. Strategic reserve.

“Sec. 727. Permits.

“Sec. 728. International emission allowances.

“PART D—OFFSETS

“Sec. 731. Offsets Integrity Advisory Board.
“Sec. 732. Establishment of offsets program.
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“Sec. 733. Eligible project types.

“Sec. 734. Requirements for offset projects.
“Sec. 735. Approval of offset projects.
“Sec. 736. Verification of offset projects.
“Sec. 737. Issuance of offset credits.

“Sec. 738. Audits.

“Sec. 739. Program review and revision.
“Sec. 740. Early offset supply.

“Sec. 741. Environmental considerations.
“Sec. 742. Trading.

“Sec. 743. International offset credits.

“PART E—SUPPLEMENTAL KMISSIONS REDUCTIONS FROM REDUCED
DEFORESTATION

“Sec. 751. Definitions.

“Sec. 752. Findings.

“Sec. 753. Supplemental emissions reductions through reduced deforestation.
“Sec. 754. Requirements for international deforestation reduction program.
“Sec. 755. Reports and reviews.

“Sec. 756. Legal effect of part.

Sec. 312. Definitions.
“Sec. 700. Definitions.

Subtitle B—Disposition of Allowances

Sec. 321. Disposition of allowances for global warming pollution reduction pro-
gram.

“PART H—DISPOSITION OF ALLOWANCES

“Sec. 781. Allocation of allowances for supplemental reductions.
“Sec. 782. Allocation of emission allowances.

“Sec. 783. Electricity consumers.

“Sec. 784. Natural gas consumers.

“Sec. 785. Home heating oil and propane consumers.
“Sec. 787. Allocations to refineries.

“Sec. 788. [SECTION RESERVED].

“Sec. 789. Climate change consumer refunds.

“Sec. 790. Exchange for State-issued allowances.
“Sec. 791. Auction procedures.

“Sec. 792. Auctioning allowances for other entities.
“Sec. 793. Establishment of funds.

“Sec. 794. Oversight of allocations.

Subtitle C—Additional Greenhouse Gas Standards

Sec. 331. Greenhouse gas standards.
“TITLE VIII—ADDITIONAL GREENHOUSE GAS STANDARDS
“Sec. 801. Definitions.
“PART A—STATIONARY SOURCE STANDARDS

«

Sec. 811. Standards of performance.

*HR 2454 RH



Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

7

“PART O—EXEMPTIONS FrROM OTHER PROGRAMS

“Sec. 8.
“Sec. 8.

1. Criteria pollutants.

2. International air pollution.
“Sec. 833. Hazardous air pollutants.
“Sec. 834. New source review.
“Sec. 835. Title V permits.
332. HFC Regulation.
333. Black carbon.
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“PART E—BLACKE CARBON

“Sec. 851. Black carbon.
334. States.
335. State programs.

“PART F—MISCELLANEOUS

«

Sec. 861. State programs.

“Sec. 862. Grants for support of air pollution control programs.
336. Enforcement.

337. Conforming amendments.

338. Dawvis-Bacon compliance.

Subtitle D—Carbon Market Assurance

341. Carbon market assurance.
Subtitle E—Additional Market Assurance

351. Regulation of certain transactions in derivatives involving energy com-
modities.

352. No effect on authority of the Federal Energy Regulatory Commission.

3. Inspector General of the Commodity Futures Trading Commission.

354. Settlement and clearing through registered derivatives clearing organi-
zations.

355. Lamitation on eligibility to purchase a credit default swap.

356. Transaction fees.

357. No effect on authority of the Federal Trade Commission.

358. Regulation of carbon derivatives markets.

359. Cease-and-desist authority.

TITLE IV—TRANSITIONING TO A CLEAN ENERGY ECONOMY
Subtitle A—Ensuring Real Reductions in Industrial Emissions

401. Ensuring real reductions in industrial emissions.

“PART P—ENSURING REAL REDUCTIONS IN INDUSTRIAL EMISSIONS

“Sec. 761. Purposes.

“Sec. 762. International negotiations.
“Sec. 763. Definitions.

“SUBPART 1—EMISSION ALLOWANCE REBATE PROGRAM

“Sec. 764. Eligible industrial sectors.
“Sec. 765. Distribution of emission allowance rebates.
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“SUBPART 2—INTERNATIONAL RESERVE ALLOWANCE PROGRAM
“Sec. 766. International reserve allowance program.
“SUBPART 3—PRESIDENTIAL DETERMINATION
“Sec. 767. Presidential reports and determinations.
Subtitle B—Green Jobs and Worker Transition

PART 1—GREEN JOBS

421. Clean energy curriculum development grants.
422. Increased funding for energy worker training program.

PART 2—CLIMATE CHANGE WORKER ADJUSTMENT ASSISTANCE

425. Pelitvons, eligibility requirements, and determinations.
426. Program benefits.

427. General provisions.

Subtitle C—Consumer Assistance

431. Energy tax credit.
432. Emergy refund program for low-income consumers.

Subtitle D—Exporting Clean Technology

441. Findings and purposes.

442. Definitions.

443. Governance.

444. Determination of eligible countries.
445. Qualifying activities.

446. Assistance.

Subtitle E—Adapting to Climate Change
PART 1—DOMESTIC ADAPTATION
SUBPART A—NATIONAL CLIMATE CHANGE ADAPTATION PROGRAM

451. National Climate Change Adaptation Program.
452. Climate services.
453. State programs to build resilience to climate change tmpacts.

SUBPART B—PUBLIC HEALTH AND CLIMATE CHANGE

461. Sense of Congress on public health and climate change.
462. Relationship to other laws.
3. National strategic action plan.
464. Aduvisory board.
465. Reports.
466. Definitions.
467. Climate Change Health Protection and Promotion Fund.

SUBPART C—NATURAL RESOURCE ADAPTATION

471. Purposes.
72. Natural resources climate change adaptation policy.
473. Definitions.

H
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Sec. 474. Council on Environmental Quality.
Sec. 475. Natural Resources Climate Change Adaptation Panel.
Sec. 476. Natural Resources Climate Change Adaptation Strategy.
Sec. 477. Natural resources adaptation science and information.
Sec. 478. Federal natural resource agency adaptation plans.
Sec. 479. State natural resources adaptation plans.
Sec. 480. Natural Resources Climate Change Adaptation Fund.
Sec. 481. National Wildlife Habitat and Corridors Information Program.
Sec. 482. Additional provisions regarding Indian tribes.
PART 2—INTERNATIONAL CLIMATE CHANGE ADAPTATION PROGRAM

Sec. 491. Findings and purposes.

Sec. 492. Definitions.

Sec. 493. International Climate Change Adaptation Program.
Sec. 494. Distribution of allowances.

Sec. 495. Bilateral assistance.

SEC. 2. DEFINITIONS.

For purposes of this Act:

(1)  ADMINISTRATOR.—The term  “Admainis-
trator” means the Administrator of the Environ-
mental Protection Agency.

(2) STATE.—The term “State” has the meaning
gwen that term in section 302 of the Clean Air Act.

SEC. 3. INTERNATIONAL PARTICIPATION.

The Admanastrator, in consultation with the Depart-
ment of State and the United States Trade Representative,
shall annually prepare and certify a report to the Congress
regarding whether China and India have adopted green-
house gas emissions standards at least as strict as those
standards required under this Act. If the Administrator de-
termines that China and India have not adopted greenhouse

gas emissions standards at least as stringent as those set

Jorth in this Act, the Administrator shall notify each Mem-
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10
ber of Congress of his determination, and shall release his

determaination to the media.

TITLE I—CLEAN ENERGY
Subtitle A—Combined Efficiency
and Renewable Electricity

Standard
SEC. 101. COMBINED EFFICIENCY AND RENEWABLE ELEC-

TRICITY STANDARD.

(a) IN GENERAL.—Title VI of the Public Utility Regu-
latory Policies Act of 1978 (16 U.S.C. 2601 and following)
18 amended by adding at the end the following:

“SEC. 610. COMBINED EFFICIENCY AND RENEWABLE ELEC-
TRICITY STANDARD.

“(a) DEFINITIONS.—For purposes of this section:

“(1) CHP 8SAVINGS.—The term ‘CHP savings’
means—

“(A) CHP system savings from a combined
heat and power system that commences operation
after the date of enactment of this section; and

“(B) the increase in CHP system savings
from, at any time after the date of the enactment
of this section, upgrading, replacing, expanding,
or increasing the utilization of a combined heat
and power system that commenced operation on

or before the date of enactment of this section.
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“2) CHP SYSTEM SAVINGS.—The term ‘CHP
system savings’ means the electric output, and the
electricity saved due to the mechanical output, of a
combined heat and power system, adjusted to reflect
any ncrease in fuel consumption by that system as
compared to the fuel that would have been required to
produce an equivalent useful thermal energy output
m a separate thermal-only system.

“(3) COMBINED HEAT AND POWER SYSTEM.—The
term ‘combined heat and power system’ means a sys-
tem that uses the same energy source both for the gen-
eration of electrical or mechanical power and the pro-
duction of steam or another form of useful thermal
enerqy, provided that—

“(A) the system meets such requirements re-
lating to efficiency and other operating charac-
teristics as the Commaission may promulgate by
requlation; and

“(B) the net sales of electricity by the facil-
ity to customers not conswmang the thermal out-
put from that facility will not exceed 50 percent
of total annual electric generation by the facility.
“(4) CUSTOMER FACILITY SAVINGS.—The term

‘customer facility savings’ means a reduction in end-

use electricity consumption (including recycled energy

*HR 2454 RH
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1 savings) at a facility of an end-use consumer of elec-
2 tricity served by a retaal electric supplier, as com-
3 pared to—

4 “(A) in the case of a new facility, consump-
5 tion at a reference facility of average efficiency;
6 “(B) i the case of an existing facility, con-
7 sumption at such facility during a base period,
8 except as provided in subparagraphs (C) and
9 (D);

10 “(C) in the case of new equipment that re-
11 places existing equipment with remaining useful
12 life, the projected consumption of the existing
13 equipment for the remaining useful life of such
14 equipment, and thereafter, consumption of new
15 equipment of average efficiency of the same
16 equipment type; and

17 “(D) in the case of new equipment that re-
18 places existing equipment at the end of the useful
19 life of the existing equipment, consumption by
20 new equipment of average efficiency of the same
21 equipment type.
22 “(5) DISTRIBUTED RENEWABLE GENERATION FA-
23 CILITY.—The term ‘distributed renewable generation

24 Jacility’ means a facility that—

25 “(A) generates renewable electricity;

*HR 2454 RH



O© o0 3 O WD B W N

[\© TN NG T N T NG I NG I NS B N e T e e T e T e e T
L A W NN = DO O XN N R WD~ O

13

“(B) primarily serves 1 or more electricity
consumers at or near the facility site; and

“(C) 1s mo greater than—

“(1) 2 megawatts in capacity; or

“(1n) 4 megawatts i capacity, in the
case of a facility that is placed in service
after the date of enactment of this section
and generates electricity from a renewable
energy resource other than by means of com-
bustion.

“(6) ELECTRICITY SAVINGS.—The term ‘elec-
tricity savings’ means reductions in electricity con-
sumption, relative to business-as-usual projections,
achieved through measures vmplemented after the date
of enactment of this section, limited to—

“(A) customer facility savings of electricity,
adjusted to reflect any associated increase in fuel
consumption at the facility;

“(B) reductions in distribution system
losses of electricity achieved by a retail electricity
distributor, as compared to losses attributable to
new or replacement distribution system equip-
ment of average efficiency;

“(C) CHP savings; and

“(D) fuel cell savings.

*HR 2454 RH
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“(7) FEDERAL LAND.—The term ‘Federal land’
means land owned by the United States, other than
land held in trust for an Indian or Indian tribe.

“(8) FEDERAL RENEWABLE ELECTRICITY CRED-
1T.—"The term ‘Federal renewable electricity credit’
means a credit, representing one megawatt hour of re-
newable electricity, issued pursuant to subsection (e).

“(9) FUEL CELL—The term ‘fuel cell’ means a
device that directly converts the chemical energy of a
Juel and an oxidant into electricity by electrochemical
processes occurring at separate electrodes in the de-
vice.

“(10) FUEL CELL SAVINGS.—The term ‘fuel cell
savings’ means the electricity saved by a fuel cell that
18 anstalled after the date of enactment of this section,
or by upgrading a fuel cell that commenced operation
on or before the date of enactment of this section, as
a result of the greater efficiency with which the fuel
cell transforms fuel into electricity as compared with
sources of electricity delivered through the grid, pro-
vided that—

“(A) the fuel cell meets such requirements
relating to efficiency and other operating charac-
teristics as the Commaission may promulgate by

requlation; and

*HR 2454 RH
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“(B) the net sales of electricity from the fuel

cell to customers not conswming the thermal out-

put from the fuel cell, if any, do not exceed 50

percent of the total annual electricity generation

by the fuel cell.

“(11) HIGH CONSERVATION PRIORITY LAND.—
The term ‘high conservation priority land’ means
land that is not Federal land and 15—

“(A) globally or State ranked as critically
vmperiled or imperiled under a State Natural
Heritage Program; or

“(B) old-growth or late-successional forest,
as identified by the office of the relevant State
Forester or relevant State agency with regulatory
Jgurisdiction over forestry activities.

“(12) OTHER QUALIFYING ENERGY RESOURCE.—
The term ‘other qualifying energy resource’ means
any of the following:

“(4) Landfill gas.

“(B) Wastewater treatment gas.

“(C) Coal mine methane used to generate
electricity at or near the mine mouth.

“(D) Qualified waste-to-energy.

“(13)  QUALIFIED HYDROPOWER.—The  term

‘qualified hydropower’ means—

*HR 2454 RH



O© o0 3 O WD B W N

|\ I NO TR NG T NS R NS R L e e T e D e e T S
A W N = O VWV o0 NN O B BN~ WD = O

16

“(A) energy produced from increased effi-
ciency achieved, or additions of capacity made,
on or after January 1, 1992, at a hydroelectric
Jacility that was placed in service before that
date and does not include additional energy gen-
erated as a result of operational changes not di-
rectly associated with efficiency improvements or
capacity additions; or

“(B) energy produced from generating ca-
pacity added to a dam on or after January 1,
1992, provided that the Commaission certifies
that—

“(1) the dam was placed in service be-
Jfore the date of the enactment of this section
and was operated for flood control, naviga-
tion, or water supply purposes and was not
producing hydroelectric power prior to the
addition of such capacity;

“(11) the hydroelectric project installed
on the dam 1is licensed (or is exempt from
licensing) by the Commission and 1s n
compliance with the terms and conditions of
the license or exemption, and with other ap-

plicable legal requirements for the protec-
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tion of environmental quality, including
applicable fish passage requirements; and

“(111) the hydroelectric project installed
on the dam 1s operated so that the water
surface elevation at any given location and
time that would have occurred in the ab-
sence of the hydroelectric project is main-
tained, subject to any license or exemption
requirements that require changes in water
surface elevation for the purpose of improv-
g the environmental quality of the affected

waterway.

“(14) QUALIFIED WASTE-TO-ENERGY.—The term

‘qualified waste-to-energy’ means energy from the

combustion of municipal solid waste or construction,

demolition, or disaster debris, or from the gasification

or pyrolization of such waste or debris and the com-

bustion of the resulting gas at the same facility, pro-

vided that—

“(A) such term shall include only the energy

derwed from the non-fossil biogenic portion of

such waste or debris;

“(B) the Commassion determines, with the

concurrence of the Administrator of the Environ-

mental Protection Agency, that the total lifecycle

*HR 2454 RH
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greenhouse gas emassions attributable to the gen-

eration of electricity from such waste or debris

are lower than those attributable to the likely al-

ternative method of disposing of such waste or

debris; and

“(C) the owner or operator of the facility

generating electricity from such energy provides

to the Commission, on an annual basis—

*HR 2454 RH

“(1) a certification that the facility is
m compliance with all applicable State and
Federal environmental permaits;

“(11) in the case of a facility that com-
menced operation before the date of enact-
ment of this section, a certification that the
Jacility meets emissions standards promul-
gated under sections 112 or 129 of the Clean
Awr Aet (42 US.C. 7412 or 7429) that
apply as of the date of enactment of this
section to new facilities within the relevant
source category; and

“(111) in the case of the combustion,
pyrolization, or gasification of municipal
solid waste, a certification that each local
government unit from which such waste

originates operates, participates in the oper-
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ation of, contracts for, or otherwise provides

for, recycling services for its residents.

“(15) RECYCLED ENERGY SAVINGS.—The term
‘recycled energy savings’ means a reduction in elec-
tricity consumption that results from a modification
of an ndustrial or commercial system that com-
menced operation before the date of enactment of this
section, 1 order to recapture electrical, mechanical,
or thermal energy that would otherwise be wasted.

“(16) RENEWABLE BIOMASS.—The term ‘renew-
able biomass’ means any of the following:

“(A) Plant material, including waste mate-
ral, harvested or collected from actively man-
aged agricultwral land that was wn cultivation,
cleared, or fallow and nonforested on January 1,
2009.

“(B) Plant material, including waste mate-
rial, harvested or collected from pastureland that
was nonforested on January 1, 2009.

“(C) Nonhazardous wvegetative matter de-
rived from waste, including separated yard
waste, landscape right-of-way trimmings, con-
struction and demolition debris or food waste

(but not municipal solid waste, recyclable waste
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paper, panted, treated or pressurized wood, or
wood contaminated with plastic or metals).

“(D) Animal waste or animal byproducts,
mceluding products of animal waste digesters.

“(E) Algae.

“(F) Trees, brush, slash, residues, or any

other vegetative matter removed from within 600

feet of any bwilding, campground, or route des-

wgnated for evacuation by a public official with

responsibility  for emergency preparedness, or

Jrom awithin 300 feet of a paved road, electric

transmission line, utility tower, or water supply
line.

“(G) Residues from or byproducts of mailled
logs.

“(H) Any of the following removed from for-
ested land that 1s not Federal and s not high
conservation priority land:

“(1) Trees, brush, slash, residues, inter-
planted energy crops, or any other vegeta-
tive matter removed from an actively man-
aged tree plantation established—

“(1) prior to January 1, 2009; or
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“(II) on land that, as of January

1, 2009, was cultivated or fallow and

non-forested.

“(1n) Trees, logging residue, thinnings,
cull trees, pulpwood, and brush removed
Sfrom natwrally-regenerated forests or other
non-plantation forests, including for the
purposes of hazardous fuel reduction or pre-
ventative treatment for reducing or con-
tarning insect or disease infestation.

“(ine) Logging residue, thinnings, cull
trees, pulpwood, brush and species that are
non-native and noxious, from stands that
were planted and managed after January 1,
2009, to restore or maintain native forest
types.

“(iv) Dead or severely damaged trees
removed within 5 years of fire, blowdown,
or other natural disaster, and badly infested
trees.

“(I) Materials, pre-commercial thinnings,
or removed 1nvasive species from National Forest
System land and public lands (as defined in sec-
tion 103 of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1702)), includ-
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g those that are byproducts of preventive treat-

ments (such as trees, wood, brush, thinnings,

chips, and slash), that are removed as part of a

federally recognized timber sale, or that are re-

moved to reduce hazardous fuels, to reduce or

contain disease or insect infestation, or to restore

ecosystem health, and that are—

“(1) mot from components of the Na-
tional Wilderness Preservation System, Wil-
derness Study Areas, Inventoried Roadless
Areas, old growth or mature forest stands,
components of the National Landscape Con-
servation System, National Monuments, Na-
tional — Conservation  Areas,  Designated
Primitive Areas, or Wild and Scenic Rivers
corridors;

“(11) harvested in environmentally sus-
tainable quantities, as determined by the
appropriate Federal land manager; and

“(ir)  harvested in accordance with
Federal and State law and applicable land

management plans.

“(17) RENEWABLE ELECTRICITY.—The term ‘re-

newable electricity’ means electricity generated (in-
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cluding by means of a fuel cell) from a renewable en-
ergy resource or other qualifying energy resources.

“(18) RENEWABLE ENERGY RESOURCE.—The
term ‘renewable energy resource’ means each of the
Jollowing:

“(A) Wind energy.

“(B) Solar energy.

“(C) Geothermal energy.

“(D) Renewable biomass.

“(E) Biogas derived exclusively from renew-
able biomass.

“(F) Biofuels derived exclusively from re-
newable biomass.

“(G) Qualified hydropower.

“C(H) Marine and hydrokinetic renewable
enerqy, as that term 1s defined in section 632 of
the Energy Independence and Security Act of
2007 (42 U.S.C. 17211).

“(19) RETAIL ELECTRIC SUPPLIER—

“(A) IN GENERAL.—The term ‘retail electric
supplier’ means, for any given year, an electric
utility that sold not less than 4,000,000 mega-
watt hours of electric energy to electric con-
sumers for purposes other than resale during the

preceding calendar year.
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“(B) INCLUSIONS AND LIMITATIONS.—For
purposes of determining whether an electric util-
ity qualifies as a retail electric supplier under
subparagraph (A)—

“(1) the sales of any affiliate of an elec-
tric utility to electric consumers, other than
sales to the affiliate’s lessees or tenants, for
purposes other than resale shall be consid-
ered to be sales of such electric utility; and

“(11) sales by any electric utility to an
affiliate, lessee, or tenant of such electric
utility shall not bDe treated as sales to elec-
tric conswmens.

“(C)  AFFILIATE.—For purposes of this
paragraph, the term ‘affiliate’ when used in rela-
tion to a person, means another person that di-
rectly or indurectly owns or controls, 1s owned or
controlled by, or is under common ownership or
control with, such person, as determined under
regulations promulgated by the Commission.
“(20) RETAIL ELECTRIC SUPPLIER’S BASE

AMOUNT.—The term ‘retail electric supplier’s base
amount’ means the total amount of electric energy
sold by the retail electric supplier, expressed in mega-

watt hours, to electric customers for purposes other
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than resale during the relevant calendar year, exclud-
mg—

“(A) electricity generated by a hydroelectric
Jacility that s not qualified hydropower;

“(B) electricity generated by a nuclear gen-
erating unit placed in service after the date of
enactment of this section; and

“(C) the proportion of electricity generated
by a fossil-fueled generating unit that 1s equal to
the proportion of greenhouse gases produced by
such unit that are captured and geologically se-
questered.

“(21) RETIRE AND RETIREMENT—The terms ‘re-
tire” and ‘retirement’ with respect to a Federal renew-
able electricity credit, means to disqualify such credit
Jor any subsequent use under this section, regardless
of whether the use is a sale, transfer, exchange, or sub-
mission in satisfaction of a compliance obligation.

“(22) THIRD-PARTY EFFICIENCY PROVIDER.—
The term ‘third-party efficiency provider’ means any
retaaler, bwilding owner, energy service company, fi-
nancial mstitution or other commercial, industrial or
nonprofit entity that is capable of providing elec-
tricity savings in accordance with the requirements of

this section.
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“(23) TOTAL ANNUAL ELECTRICITY SAVINGS.—
The term ‘total annual electricity savings’ means elec-
tricity savings during a specified calendar year from
measures that were placed into service since the date
of the enactment of this section, taking into account
verified measure lifetimes or verified annual savings
attrition rates, as determined in accordance with such
regulations as the Commaission may promulgate and

measured in megawatt hours.

“(b) ANNUAL COMPLIANCE OBLIGATION.

“(1) IN GENERAL—For each of calendar years
2012 through 2039, not later than March 31 of the
Jollowing calendar year, each retail electric supplier
shall submit to the Commaission an amount of Federal
renewable electricity credits and demonstrated total
annual electricity savings that, wn the aggregate, is
equal to such retail electric supplier’s annual com-
bined target as set forth in subsection (d), except as
otherwise provided in subsection (g).

“(2) DEMONSTRATION OF SAVINGS.—For pur-
poses of this subsection, submission of demonstrated
total annual electricity savings means submission of
a report that demonstrates, in accordance with the re-

quirements of subsection (f), the total annual elec-
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tricity savings achieved by the retail electric supplier
within the relevant compliance year.

“(3) RENEWABLE ELECTRICITY CREDITS POR-
TION.—Kzxcept as provided in paragraph (4), each re-
taal electric supplier must submit Federal renewable
electricity credits equal to at least three quarters of
the retail electric supplier’s annual combined target.

“(4) STATE PETITION.—

“(A) IN GENERAL—Upon written request
from the Governor of any State (including, for
purposes of this paragraph, the Mayor of the
Dustrict of Columbia), the Commission shall in-
crease, to not more than two fifths, the propor-
tion of the annual combined targets of retail elec-
tric suppliers located within such State that may
be met through submission of demonstrated total
annual electricity savings, provided that such in-
crease shall be effective only with regard to the
portion of a retail electric supplier’s annual
combined target that s attributable to electricity
sales within such State.

“(B) CONTENTS.—A  Governor’s request
under this paragraph shall include an expla-
nation of the Governor’s rationale for deter-

mining, after consultation with the relevant
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State regulatory authority and other retail elec-
tricity ratemaking authorities within the State,
to make such request. The request shall specify
the maximum proportion of annual combined
targets (not more than two fifths) that can be
met through demonstrated total annual elec-
tricity savings, and the period for which such

proportion shall be effective.

“(C) REVISION.—The Governor of any State
may, after consultation with the relevant State
requlatory authority and other retail electricity
ratemaking authorities within the State, submait
a written request for revocation or revision of a
previous request submaitted under this paragraph.
The Commassion shall grant such request, pro-
vided that—

“(1) any revocation or revision shall
not apply to the combined annual target for
any year that s any earlier than 2 cal-
endar years after the calendar year n
which such request 1s submaitted, so as to
provide retail electric suppliers with ade-
quate notice of such change; and

“(1n) any revision shall meet the re-

quirements of subparagraph (A).
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“(c¢) ESTABLISHMENT OF PROGRAM.—Not later than
1 year after the date of enactment of this section, the Com-
masston shall promulgate regulations to implement and en-
Jforce the requirements of this section. In promulgating such
requlations, the Commission shall, to the extent prac-

ticable—

“(1) preserve the integrity, and incorporate best
practices, of existing State renewable electricity and
enerqy efficiency programs;

“(2) rely upon existing and emerging State or
regional tracking systems that issue and track non-
Federal renewable electricity credits; and

“(3) cooperate with the States to facilitate co-
ordination between State and Federal renewable elec-
tricity and energy efficiency programs and to mini-
mize administrative burdens and costs to retail elec-
tric suppliers.

“(d) ANNUAL COMPLIANCE REQUIREMENT.—

“(1) ANNUAL COMBINED TARGETS.—For each of
calendar years 2012 through 2039, a retail electric
supplier’s annual combined target shall be the prod-
uct of—

“(A) the required annual percentage for

such year, as set forth in paragraph (2); and
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“(B) the vretail electric supplier’s base
amount for such year.
“(2) REQUIRED ANNUAL PERCENTAGE.—For
each of calendar years 2012 through 2039, the re-

quired annual percentage shall be as follows:

“Calendar year Required annual

percentage
ROI2 oo 6.0
RBOL3 i e 0.0
BOT e 9.5
BOTD e 9.5
ROTO oot 13.0
RBOLT e 13.0
BOIE e 16.5
RO1 oo 16.5
R020 it 20.0
2021 through 2039 ....c.ccoooiiieieiiiecet e 20.0

“(e) FEDERAL RENEWABLE ELECTRICITY CREDITS.—

“(1) IN GENERAL.—The regulations promulgated
under this section shall include provisions governing
the 1ssuance, tracking, and verification of Federal re-
newable electricity credits. FExcept as provided in
paragraphs (2), (3), and (4) of this subsection, the
Commission shall issue to each generator of renewable
electricity, 1 Federal renewable electricity credit for
each megawatt hour of renewable electricity generated
by such generator after December 31, 2011. The Com-
masston shall assign a unique serial number to each
Federal renewable electricity credit.

“(2) GENERATION FROM CERTAIN STATE RENEW-

ABLE ELECTRICITY PROGRAMS.—Where renewable
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electricity 1s generated with the support of payments
Jrom a retail electric supplier pursuant to a State re-
newable electricity program (whether through State
alternative compliance payments or through pay-
ments to a State renewable electricity procurement
Jund or entity), the Commission shall issue Federal
renewable electricity credits to such retaal electric sup-
plier for the proportion of the relevant renewable elec-
tricity generation that is attributable to the retail
electric supplier’s payments, as determined pursuant
to requlations issued by the Commission. For any re-
maining portion of the relevant renewable electricity
generation, the Commission shall issue Federal renew-
able electricity credits to the generator, as provided in
paragraph (1), except that in no event shall more
than 1 Federal renewable electricity credit be issued
Jor the same megawatt hour of electricity. In deter-
mining how Federal renewable electricity credits will
be apportioned among retail electric suppliers and
generators in such circumstances, the Commission
shall consider information and guidance furnished by
the relevant State or States.

“(3) CERTAIN POWER SALES CONTRACTS.—When
a generator has sold renewable electricity to a retail

electric supplier under a contract for power from a
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Jacility placed wn service before the date of enactment
of this section, and the contract does not provide for
the determination of ownership of the Federal renew-
able electricity credits associated with such genera-
tion, the Commaission shall issue such Federal renew-
able electricity credits to the retail electric supplier
Jor the duration of the contract.

“(4) CREDIT MULTIPLIER FOR DISTRIBUTED RE-
NEWABLE GENERATION.—

“(A) IN GENERAL.—KEuxcept as provided in
subparagraph (B), the Commaission shall issue 3
Federal renewable electricity credits for each
megawatt hour of renewable electricity generated
by a distributed renewable generation facility.

“(B) ADJUSTMENT.—Except as provided in
subparagraph (C), not later than January 1,
2014, and not less frequently than every 4 years
thereafter, the Commassion shall review the effect
of this paragraph and shall, as necessary, reduce
the number of Federal renewable electricity cred-
its per megawatt hour issued under this para-
graph for any given energy source or technology,
but not below 1, to ensure that such number 1s
no higher than the Commission determines 1is

necessary to make distributed renewable genera-
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tion facilities using such sowrce or technology
cost competitive with other sources of renewable
electricity generation.

“(C) FACILITIES PLACED IN SERVICE AFTER
ENACTMENT.—For any distributed renewable
generation facility placed n service after the
date of enactment of this section, subparagraph
(B) shall not apply for the first 10 years after
the date on which the facility s placed in serv-
ice. For each year during such 10-year period,
the Commission shall issue to the facility the
same. number of Federal renewable electricity

credits per megawatt hour as are issued to that

Jacility in the year in which such facility s

placed in service. After such 10-year period, the
Commission shall issue Federal renewable elec-
tricity credits to the facility in accordance with
the current multiplier as determined pursuant to
subparagraph (B).

“(5) CREDITS BASED ON QUALIFIED HYDRO-

POWER.—For purposes of this subsection, the number
of Federal renewable electricity credits issued for

qualified hydropower shall be calculated—

“(A) based solely on the increase in average

annual generation directly resulting from the ef-
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ficiency improvements or capacity additions de-
scribed in subsection (a)(13)(A); and
“(B) using the same water flow information
used to determine a historic average annual gen-
eration baseline for the hydroelectric facility, as
certified by the Commission.

“(6) GENERATION FROM MIXED RENEWABLE AND
NONRENEWABLE RESOURCES.—If electricity 1s gen-
erated using both a renewable energy resource or other
qualifying energy resource and an energy source that
18 not a renewable energy resource or other qualifying
energy resource (as, for example, in the case of co-fir-
g of renewable biomass and fossil fuel), the Commas-
ston shall issue Federal renewable electricity credits
based on the proportion of the electricity that is at-
tributable to the renewable energy resource or other
qualifying energy resource.

“(7)  PROHIBITION AGAINST DOUBLE-COUNT-
ING.—Except as provided in paragraph (4) of this
subsection, the Commassion shall ensure that no more
than 1 Federal renewable electricity credit will be
wssued for any megawatt hour of renewable electricity
and that no Federal renewable electricity credit will
be used more than once for compliance with this sec-

tion.
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“(8) TRADING.—The lawful holder of a Federal
renewable electricity credit may sell, exchange, trans-
Jer, submit for compliance in accordance with sub-
section (b), or submit such credit for retirement by the
Commission.

“(9) BANKING.—A Federal renewable electricity
credit may be submitted in satisfaction of the compli-
ance obligation set forth in subsection (D) for the com-
pliance year in which the credit was issued or for any
of the 3 1mmediately subsequent compliance years.
The Commassion shall retire any Federal renewable
electricity credit that has not been retived by April 2
of the calendar year that is 3 years after the calendar
year i which the credit was issued.

“(10) RETIREMENT—The Commission shall re-
tire a Federal renewable electricity credit 1mme-
diately upon submassion by the lawful holder of such
credit, whether in satisfaction of a compliance obliga-
tion under subsection (b) or on some other basis.

“(f) ELECTRICITY SAVINGS.—

“(1) STANDARDS FOR MEASUREMENT OF SAV-
INGS.—As part of the regulations promulgated under
this section, the Commassion shall prescribe standards
and protocols for defining and measuring electricity

savings and total annual electricity savings that can
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be counted towards the compliance obligation set forth
m subsection (b). Such protocols and standards shall,
at minvmum—

“(A) specify the types of energy efficiency
and energy conservation measures that can be
counted;

“(B) require that energy consumption esti-
mates for customer facilities or portions of facili-
ties in the applicable base and current years be
adjusted, as appropriate, to account for changes
m weather, level of production, and building
area;

“(C) account for the useful life of measures;

“(D) include deemed savings values for spe-
cific, commonly used measures;

“(E) allow for savings from a program to
be estimated based on extrapolation from a rep-
resentative sample of participating customers;

“(F) anclude procedures for counting CHP
savings, recycled energy savings, and fuel cell
SAVINGS;

“(G) include procedures for counting elec-
tricity savings achieved by solar water heating

and solar Light pipe technology that has the ca-
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pability to provide wmeasureable data on the
amount of megawatt-hours displaced;

“(H) avoid double-counting of savings used
Jor compliance with this section, including sav-
wmgs that are transferred pursuant to paragraph
(3);

“(I) ensure that, except as provided in sub-
paragraph (K), the retail electric supplier claim-
mg the savings played a significant role in
achieving the savings (including through the ac-
twities of a designated agent of the supplier or
through the purchase of transferred savings);

“(J) include savings from programs admin-
istered by a retail electric supplier (or a retail
electricity distributor that is not a retail electric
supplier) that are funded by State, Federal, or
other sources;

“(K) in any State in which the State regu-
latory authority has designated 1 or more enti-
ties to admanister electric ratepayer-funded effi-
ciency programs approved by such State regu-
latory authority, provide that electricity savings
achieved through such programs shall be distrib-

uted equitably among retail electric suppliers in
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accordance with the direction of the relevant
State regulatory authority; and
“(L) exclude savings achieved as a result of
compliance with mandatory appliance and
equipment efficiency standards or building codes.

“r2) STANDARDS FOR THIRD-PARTY

VERIFICATION OF SAVINGS.—The regulations promul-
gated under this section shall establish procedures and
standards requiring third-party verification of all re-
ported electricity savings, including requirements for
accreditation of third-party verifiers to ensure that
such verifiers are professionally qualified and have no

conflicts of interest.

“(3) TRANSFERS OF SAVINGS.—

“(A) BILATERAL CONTRACTS FOR SAVINGS
TRANSFERS.—Subject to the lLimatations of this
paragraph, a retail electric supplier may use
electricity savings transferred, pursuant to a bi-
lateral contract, from another retail electric sup-
plier, an owner of an electric distribution facil-
vty that is not a retail electric supplier, a State,
or a thurd-party efficiency provider to meet the
applicable compliance obligation under sub-

section (D).
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“(B) REQUIREMENTS.—Electricity savings
transferred and used for compliance pursuant to
this paragraph shall be—

“(1) measured and verified in accord-
ance with the procedures specified under
this subsection;

“(11) reported in accordance with para-
graph (4) of this subsection; and

“(111) achieved within the same State
as 1s served by the retaal electric supplier.
“(C) REGULATORY APPROVAL.—Nothing in

this paragraph shall limit or affect the authority
of a State regulatory authority to require a re-
tail electric supplier that is regulated by such
authority to obtain such authority’s authoriza-
tion or approval of a contract for transfer of sav-
mgs under this paragraph.

“(4) REPORTING SAVINGS.—

“(A)  REQUIREMENTS.—The  regulations
promulgated under this section shall establish re-
quirements governing the submission of reports
to demonstrate, in accordance with the protocols
and standards for measurement and third-party

verification established under this subsection, the
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total annual electricity savings achieved by a re-
tail electric supplier within the relevant year.

“(B) REVIEW AND APPROVAL.—The Com-
missiton shall review each report submaitted to the
Commission by a retail electric supplier and
shall exclude any electricity savings that have
not been adequately demonstrated i accordance
with the requirements of this subsection.

“(5) STATE ADMINISTRATION.—

“(A) DELEGATION OF AUTHORITY.—Upon
receipt of an application from the Governor of a
State (including, for purposes of this subsection,
the Mayor of the District of Columbia), the Com-
massion may delegate to the State the authority
to review and verify reported electricity savings
Jor purposes of determining demonstrated total
annual electricity savings that may be counted
towards a retail electric supplier’s compliance
obligation under subsection (b). The Commission
shall make a substantive determination approv-
mg or disapproving a State application under
this subparagraph, after notice and comment,
within 180 days of receipt of a complete applica-

tion.
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“(B) ALTERNATIVE MEASUREMENT AND
VERIFICATION PROCEDURES AND STANDARDS.—
As part of an application submitted under sub-
paragraph (A), a State may request to use alter-
native measurement and verification procedures
and standards to those specified in paragraphs
(1) and (2), provided the State demonstrates that
such alternative procedures and standards pro-
vide a level of accuracy of measurement and
verification at least equivalent to the Federal
procedures and standards promulgated under
paragraphs (1) and (2).

“(C) REVIEW OF STATE IMPLEMENTA-
TION.—The Commission shall, not less frequently
than once every 4 years, review each State’s 1m-
plementation of delegated authority under this
paragraph to ensure conformance with the re-
quirements of this section. The Commaission may,
at any time, revoke the delegation of authority
under this section upon a finding that the State
18 not implementing its delegated responsibilities
m conformaty with this paragraph. As a condi-
tion of mantaining its delegated authority
under this paragraph, the Commaission may re-

quire a State to submit a revised application

*HR 2454 RH



O© o0 2 O WD B W N e

[\© TN NG T N T NG N NG I NS R N e T e e T e T e e T
[ B NG O N N = = NN - BN B o) W ) TR ~S O I NO R e

42

under subparagraph (A) if the Commaission

has—

“(1) promulgated new or substantially
revised measurement and verification proce-
dures and standards under this subsection;
or

“(11) otherwise substantially revised the
program established under this section.

“(9) ALTERNATIVE COMPLIANCE PAYMENTS.—

“(1) IN GENERAL—A vretail electric supplier
may satisfy the requirements of subsection (b) in
whole or in part by submitting in accordance with
this subsection, in liew of each Federal renewable elec-
tricity credit or megawatt howr of demonstrated total
annual electricity savings that would otherwise be
due, a payment equal to $25, adjusted for inflation
on January 1 of each year following calendar year
2009, in accordance with such regulations as the
Jommission may promulgate.

“(2) PAYMENT TO STATE FUNDS.—Kuxcept as oth-
erwise provided in this paragraph, payments made
under this subsection shall be made directly to the
State or States in which the retail electric supplier is
located, in proportion to the portion of the retail elec-

tric supplier’s base amount that is sold within each
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relevant State, provided that such payments are de-
posited directly into a fund in the State treasury es-
tablished for this purpose and that the State uses such
funds in accordance with paragraphs (3) and (4). If
the Commassion determines at any time that a State
15 in substantial noncompliance with paragraph (3)
or (4), the Commission shall direct that any future
alternative compliance payments that would other-
wise be paid to such State under this subsection shall
istead be paid to the Commission and deposited in
the United States Treasury.

“(3) STATE USE OF FUNDS.—As a condition of
continued receipt of alternative compliance payments
pursuant to this subsection, a State shall use such
payments exclusively for the purposes of—

“(A) deploying technologies that generate
electricity from renewable energy resources; or

“(B) 1implementing cost-effective energy effi-
ciency programs to achieve electricity savings.

“(4) REPORTING.—As a condition of continued
receipt of alternative compliance payments pursuant
to this subsection, a State shall, within 12 months of
receipt of any such payments and at 12-month inter-
vals thereafter until such payments are expended, pro-

vide a report to the Commassion, in accordance with
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such regulations as the Commission may prescribe,

gwing a full accounting of the use of such payments,

mceluding a detailed description of the activities fund-
ed thereby.

“(h) INFORMATION COLLECTION—The Commassion
may require any retail electric supplier, renewable elec-
tricity generator, or such other entities as the Commaission
deems appropriate, to provide any information the Com-
masston determines appropriate to carry out this section.
Failure to submit such information or submission of false
or misleading information under this subsection shall be a
violation of thas section.

“(1) ENFORCEMENT AND JUDICIAL REVIEW.—

“(1) FAILURE TO SUBMIT CREDITS OR DEM-
ONSTRATE SAVINGS.—If any person fails to comply
with the requirements of subsection (b) or (g), such
person shall be liable to pay to the Commission a
civil penalty equal to the product of—

“(A) double the alternative compliance pay-
ment calculated under subsection (g)(1), and

“(B) the aggregate quantity of Federal re-
newable electricity credits, total annual elec-
tricity savings, or equivalent alternative compli-

ance payments that the person failed to submat
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wm violation of the requirements of subsections (D)

and (g).

“(2) ENFORCEMENT.—The Commassion shall as-
sess a ciwil penalty under paragraph (1) in accord-
ance with the procedures described in section 31(d) of
the Federal Power Act (16 U.S.C. 823b(d)).

“(3) VIOLATION OF REQUIREMENT OF REGULA-
TIONS OR ORDERS.—Any person who violates, or fails
or refuses to comply with, any requirement of a regu-
lation promulgated or order issued under this section
shall be subject to a ciwvil penalty under section
316A(b) of the Federal Power Act (16 U.S.C. 8250—
1). Such penalty shall be assessed by the Commassion
m the same manner as wn the case of a violation re-
Jerred to in section 316A(b) of such Act.

“(j) JupIcIAL REVIEW.—Any person aggrieved by a

final action taken by the Commission under this section,

other than the assessment of a civil penalty under sub-
section (1), may use the procedures for review described in
section 313 of the Federal Power Act (16 U.S.C. 8251). For
purposes of this paragraph, references to an order in section

313 of such Act shall be deemed to refer also to all other

final actions of the Commassion under this section other

than the assessment of a civil penalty under subsection ().
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“(k) SAVINGS PROVISIONS.—Nothing in this section
shall—
“(1) diminish or qualify any authority of «a

State or political subdivision of a State to—

“(A) adopt or enforce any law or requlation
respecting renewable electricity or enerqgy effi-
ciency, ncluding any law or regulation estab-
lishing requirements more stringent than those
established by this section, provided that no such
law or requlation may relieve any person of any
requirement otherwise applicable under this sec-
tion; or

“(B) regulate the acquisition and disposi-
tion of Federal renewable electricity credits by
retaal electric suppliers within the jurisdiction of
such State or political subdivision, including the
authority to require such retail electric supplier
to acquire and submit to the Secretary for retire-
ment Federal renewable electricity credits in ex-
cess of those submatted under this section; or

“(2) affect the application of, or the responsi-

Dility for compliance with, any other provision of law
or regulation, including environmental and licensing

requirements.
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“(1) SUNSET.—This section expires on December 31,
2040.”.

(b) CONFORMING AMENDMENT.—The table of contents
set forth in section 1(b) of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2601 and following) is
amended by inserting after the item relating to section 609

the following:

“Sec. 610. Combined efficiency and renewable electricity standard.”,
SEC. 102. CLARIFYING STATE AUTHORITY TO ADOPT RE-
NEWABLE ENERGY INCENTIVES.

Section 210 of the Public Utility Regulatory Policies
Act of 1978 1s amended by adding at the end thereof:

“(0) CLARIFICATION OF STATE AUTHORITY TO ADOPT
RENEWABLE ENERGY INCENTIVES.—Notwithstanding any
other provision of this Act or the Federal Power Act, a State
legislature or requlatory authority may set the rates for a
sale of electric energy by a facility generating electric en-
ergy from renewable energy sources pursuant to a State-
approved production incentive program under which the fa-
cility voluntarily sells electric energy. For purposes of this
subsection, ‘State-approved production incentive program’
means a requirement imposed pursuant to State law, or
by a State requlatory authority acting within its authority
under State law, that an electric utility purchase renewable
enerqgy (as defined in section 609 of this Act) at a specified
rate.”.
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Subtitle B—Carbon Capture and
Sequestration
SEC. 111. NATIONAL STRATEGY.

(a) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Admainistrator, in consultation
with the Secretary of Energy and the heads of such other
relevant Federal agencies as the President may designate,
shall submit to Congress a report setting forth a unified
and comprehensive strategy to address the key legal, regu-
latory and other barriers to the commercial-scale deploy-
ment of carbon capture and sequestration.

(b) BARRIERS.— The report under this section shall—

(1) identify those regulatory, legal, and other
gaps and barriers that could be addressed by a Fed-
eral agency using existing statutory authority, those,
if any, that require Federal legislation, and those that
would be best addressed at the State or regional level;

(2) identify regulatory implementation chal-
lenges, including those related to approval of State
programs and delegation of authority for permitting;
and

(3) recommend rulemakings, Federal legislation,
or other actions that should be taken to further evalu-

ate and address such barriers.
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SEC. 112. REGULATIONS FOR GEOLOGIC SEQUESTRATION

SITES.

(a) COORDINATED CERTIFICATION AND PERMITTING
Process.—Title VIII of the Clean Awr Act, as added by
section 331 of this Act, is amended by adding after section
812 (as added by section 116 of this Act) the following:
“SEC. 813. GEOLOGIC SEQUESTRATION SITES.

“(a) COORDINATED PROCESS.—The Administrator
shall establish a coordinated approach to certifying and
permitting geologic sequestration, taking into consideration
all relevant statutory authorities. In establishing such ap-
proach, the Administrator shall—

“(1) take into account, and reduce redundancy
with, the requirements of section 1421 of the Safe
Drinking Water Act (42 U.S.C. 300h), as amended by
section 112(D) of the American Clean Energy and Se-
curity Act of 2009, including the rulemaking for geo-
logic sequestration wells described at 73 Fed. Reg.
43491-541 (July 25, 2008); and

“(2) to the extent practicable, reduce the burden
on certified entities and implementing authorities.
“(b) REGULATIONS.—Not later than 2 years after the

date of enactment of this title, the Admanistrator shall pro-
mulgate requlations to protect hwman health and the envi-

ronment by minimizing the risk of escape to the atmosphere
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of carbon dioxide injected for purposes of geologic sequestra-
tion.

“(c) REQUIREMENTS.—The regulations under sub-

4 section (b) shall include—

5
6
7
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“(1) a process to obtain certification for geologic
sequestration under this section; and
“(2) requirements for—

“(A) monatoring, record keeping, and re-
porting for emaissions associated with injection
mto, and escape from, geologic sequestration
sites, taking into account any requivements or
protocols developed under section 713;

“(B) public participation in the certifi-
cation process that maximizes transparency;

“(C) the sharing of data between States, In-
dian tribes, and the Environmental Protection
Agency; and

“(D) other elements or safequards necessary
to achieve the purpose set forth in subsection (b).

“(d) REPORT.—Not later than 2 years after the pro-
mulgation of regulations under subsection (b), and at 3-
year intervals thereafter, the Administrator shall deliver to
the Commattee on Energy and Commerce of the House of
Representatives and the Committee on Environment and

Public Works of the Senate a report on geologic sequestra-
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2 countries in North America. Such report shall include—
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“(1) data regarding injection, emissions to the
atmosphere, if any, and performance of actiwe and
closed geologic sequestration sites, including those
where enhanced  hydrocarbon  recovery operations
occur;

“(2) an evaluation of the performance of relevant
Federal environmental regulations and programs in
ensuring environmentally protective geologic seques-
tration practices;

“(3) recommendations on how such programs
and requlations should be improved or made more ef-
Jective; and

“(4) other relevant information.”.

(b) SAFE DRINKING WATER ACT STANDARDS.—Sec-
tion 1421 of the Safe Drinking Water Act (42 U.S.C. 300h)
1s amended by inserting after subsection (d) the following:

“l(e) CARBON DIOXIDE GEOLOGIC SEQUESTRATION
WELLS.—

“(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this subsection, the Adminis-
trator shall promulgate regulations under subsection

(a) for carbon dioxide geologic sequestration wells.
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“(2) FINANCIAL RESPONSIBILITY.—The requla-
tions referred to in paragraph (1) shall include re-
quirements for maintaining evidence of financial re-
sponsibility, including  financial responsibility  for
emergency and remedial response, well plugging, site
closure, and post-injection site care. Financial re-
sponsibility - may be established for carbon dioxide
geologic sequestration wells in accordance with regu-
lations promulgated by the Administrator by any one,
or any combination, of the following: insurance, guar-
antee, trust, standby trust, surety bond, letter of cred-
it, qualification as a self-insurer, or any other method

satisfactory to the Administrator.”.

SEC. 113. STUDIES AND REPORTS.

(a) STUDY OF LEGAL FRAMEWORK FOR GEOLOGIC SE-

QUESTRATION SITES.—

(1) ESTABLISHMENT OF TASK FORCE.—As soon
as practicable, but not later than 6 months after the
date of enactment of this Act, the Administrator shall
establish a task force to be composed of an equal num-
ber of subject matter experts, nongovernmental orga-
nizations with expertise in environmental policy, aca-
demac experts with expertise in environmental law,

State officials with environmental expertise, rep-
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of the private sector, to conduct a study of—

O o0 9 N U B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(A) existing Federal environmental statutes,
State environmental statutes, and State common
law that apply to geologic sequestration sites for
carbon dioxide, including the ability of such laws
to serve as risk management tools;

(B) the existing statutory framework, in-
cluding Federal and State laws, that apply to
harm and damage to the environment or public
health at closed sites where carbon dioxide injec-
tion has been used for enhanced hydrocarbon re-
covery;

(C) the statutory framework, environmental
health and safety considerations, implementation
wssues, and financial implications of potential
models for Federal, State, or private sector as-
sumption of liabilities and financial responsibil-
ttres with respect to closed geologic sequestration
sites;

(D) private sector mechanisms, including
msurance and bonding, that may be available to
manage  environmental, health and safety risk

Jrom closed geologic sequestration sites; and
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(E) the subsurface mineral rights, water
rights, or property rights issues associated with
geologic sequestration of carbon dioxide.

(2) REPORT.—Not later than 18 months after the
date of enactment of this Act, the task force estab-
lished under paragraph (1) shall submit to Congress
a report describing the rvesults of the study conducted
under that paragraph including any consensus rec-
ommendations of the task force.

(b) ENVIRONMENTAL STATUTES.—

(1) STuDy.—The Administrator shall conduct a
study examining how, and under what circumstances,
the environmental statutes for which the Environ-
mental Protection Agency has responsibility would
apply to carbon dioxide injection and geologic seques-
tration activities.

(2) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Administrator shall
submit to Congress a report describing the results of
the study conducted under paragraph (1).

114. CARBON CAPTURE AND SEQUESTRATION DEM-
ONSTRATION AND EARLY DEPLOYMENT PRO-
GRAM.

(a) DEFINITIONS.—For purposes of this section:
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(1) SECRETARY.—The term “Secretary” means
the Secretary of Energy.

(2) DISTRIBUTION UTILITY.—The term “dis-
tribution utility” means an entity that distributes
electricity directly to retail conswmers under a legal,
requlatory, or contractual obligation to do so.

(3) ELECTRIC UTILITY.—The term “electric util-
1ty has the meaning provided by section 3(22) of the
Federal Power Act (16 U.S.C. 796(22)).

(4) FOSSIL FUEL-BASED ELECTRICITY.—The
term  “fossil fuel-based electricity” means electricity
that s produced from the combustion of fossil fuels.

(5) Fossir, FUEL.—The term “fossil fuel” means
coal, petroleum, natural gas or any derivative of coal,
petroleum, or natural gas.

(6) CORPORATION.~—The term “Corporation”
means the Carbon Storage Research Corporation es-
tablished in accordance with this section.

(7) QUALIFIED INDUSTRY ORGANIZATION.—The

term  “qualified industry organization” means the
Edison Electric Institute, the American Public Power
Association, the National Rural Electric Cooperative
Association, a successor organization of such organi-
zations, or a group of owners or operators of distribu-

tion utilities delivering fossil fuel-based electricity
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who collectively represent at least 20 percent of the

volume of fossil fuel-based electricity delivered by dis-

tribution utilities to consumers in the United States.
(8) RETAIL CONSUMER.—The term “‘retail con-

sumer”” means an end-user of electricity.

(b) CARBON STORAGE RESEARCH CORPORATION.—
(1) ESTABLISHMENT.—

(A) REFERENDUM.—Qualified industry or-

ganizations may conduct, at their own expense,
a referendum among the owners or operators of
distribution utilities delivering fossil fuel-based
electricity for the creation of a Carbon Storage
Research Corporation. Such referendum shall be
conducted by an independent auditing firm
agreed to by the qualified industry organiza-
tions. Voting rights in such referendum shall be
based on the quantity of fossil fuel-based elec-
tricity delivered to consumers in the previous
calendar year or other representative period as
determined by the Secretary pursuant to sub-
section (f). Upon approval of those persons rep-
resenting two-thirds of the total quantity of fossil
Juel-based electricity delwered to retail con-
sumers, the Corporation shall be established un-

less opposed by the State requlatory authorities
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1 pursuant to subparagraph (B). All distribution
2 utilities voting in the referendum shall certify to
3 the independent auditing firm the quantity of
4 Jossil fuel-based electricity represented by their
5 vote.

6 (B) STATE REGULATORY AUTHORITIES.—
7 Upon its own motion or the petition of a quali-
8 fied industry organization, each State requlatory
9 authority shall consider its support or opposition
10 to the creation of the Corporation under sub-
11 paragraph (A). State regulatory authorities may
12 notify the independent auditing firm referred to
13 m subparagraph (A) of their views on the cre-
14 ation of the Corporation within 180 days after
15 the date of enactment of this Act. If 40 percent
16 or more of the State regulatory authorities sub-
17 mit to the independent auditing firm written no-
18 tices of opposition, the Corporation shall not be
19 established notwithstanding the approval of the
20 qualified industry organizations as provided in
21 subparagraph (A).
22 (2) TERMINATION.—The Corporation shall be au-
23 thorized to collect assessments and conduct operations
24 pursuant to this section for a 10-year period from the
25 date 6 months after the date of enactment of this Act.
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After such 10-year period, the Corporation s no
longer authorized to collect assessments and shall be
dissolved on the date 15 years after such date of en-
actment, unless the period 1is extended by an Act of
Congress.

(3) GOVERNANCE.—The Corporation shall oper-
ate as a division or affiliate of the Electric Power Re-
search Institute (referred to in this section as
“EPRI”’) and be managed by a Board of not more
than 15 voting members responsible for its operations,
mceluding compliance with this section. EPRI, in con-
sultation with the Edison Electric Institute, the
American Public Power Association and the National
Rural Electric Cooperative Association shall appoint
the Board members under clauses (1), (1t), and (i11)
of subparagraph (A) from among candidates rec-
ommended by those organizations. At least a majority
of the Board members appointed by EPRI shall be
representatives of distribution utilities subject to as-
sessments under subsection (d).

(A) MEMBERS.—The Board shall include at

least one representative of each of the following:
(1) Investor-owned utilities.

(11) Utilities owned by a State agency

or a municipality.
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(111) Rural electric cooperatives.

(1) Fossil fuel producers.

(v) Nonprofit environmental organiza-
tions.

(vi) Independent generators or whole-
sale power providers.

(vi1) Consumer groups.

(B) NONVOTING MEMBERS.—The Board
shall also include as additional nonvoting Mem-
bers the Secretary of Energy or his designee and
2 representatives of State regulatory authorities
as defined in section 3(17) of the Public Utility
Regulatory Policies Act of 1978 (16 U.S.C.
2602(17)), each designated by the National Asso-
ciation of State Regulatory Utility Commas-
sioners from States that are not within the same
transmission interconnection.

(4) COMPENSATION.—Corporation Board mem-
bers shall receive no compensation for their services,
nor shall Corporation Board members be reimbursed
Jor expenses relating to their service.

(5) TERrRMS.—Corporation Board members shall
serve terms of 4 years and may serve not more than
2 full consecutive terms. Members filling unexpired

terms may serve not more than a total of 8 consecu-
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twe years. Former members of the Corporation Board
may be reappointed to the Corporation Board if they
have not been members for a period of 2 years. Initial
appointments to the Corporation Board shall be for
terms of 1, 2, 3, and 4 years, staggered to provide for
the selection of 3 members each year.

(6) STATUS OF CORPORATION.—The Corporation
shall not be considered to be an agency, department,
or instrumentality of the United States, and no offi-
cer or director or employee of the Corporation shall
be considered to be an officer or employee of the
Unated States Government, for purposes of title 5 or
title 31 of the Unated States Code, or for any other
purpose, and no funds of the Corporation shall be
treated as public money for purposes of chapter 33 of
title 31, United States Code, or for any other purpose.

(¢) FUNCTIONS AND ADMINISTRATION OF THE COR-

PORATION.—

(1) IN GENERAL.—The Corporation shall estab-
lish and administer a program to accelerate the com-
mercial avarlability of carbon dioxide capture and
storage technologies and wmethods, ncluding tech-
nologies which capture and store, or capture and con-
vert, carbon dioxide. Under such program competi-

twely awarded grants, contracts, and financial assist-
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ance shall be provided and entered into with eligible
entities. Except as provided in paragraph (8), the
Corporation shall use all funds derived from assess-
ments under subsection (d) to issue grants and con-
tracts to eligible entities.

(2) PURPOSE.—The purposes of the grants, con-
tracts, and assistance under this subsection shall be to
support commercial-scale demonstrations of carbon
capture or storage technology projects capable of ad-
vancing the technologies to commercial readiness.
Such projects should encompass a range of different
coal and other fossil fuel varieties, be geographically
dwerse, involve diverse storage media, and employ
capture or storage, or capture and conversion, tech-
nologies potentially suitable either for new or for ret-
rofit applications. The Corporation shall seek, to the
extent feasible, to support at least 5 commercial-scale
demonstration projects integrating carbon capture
and sequestration or conversion technologies.

(3) ELIGIBLE ENTITIES.—Entities eligible for
grants, contracts or assistance under this subsection
may include distribution utilities, electric utilities
and other private entities, academac institutions, na-
tional laboratories, Federal research agencies, State

research agencies, nonprofit organizations, or consor-
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tiums of 2 or more entities. Pilot-scale and similar
small-scale projects are not eligible for support by the
Corporation. Owners or developers of projects sup-
ported by the Corporation shall, where appropriate,
share in the costs of such projects.

(4) GRANTS FOR EARLY MOVERS.—Fifty percent
of the funds raised under this section shall be pro-
vided in the form of grants to electric utilities that
had, prior to the award of any grant under this sec-
tion, commaitted resources to deploy a large scale elec-
tricity generation unit with integrated carbon capture
and sequestration or conversion applied to a substan-
tral portion of the unit’s carbon dioxide emaissions.
Grant funds shall be provided to defray costs incurred
by such electricity utilities for at least 5 such elec-
tricity generation unats.

(5)  ADMINISTRATION.—The members of the
Board of Directors of the Corporation shall elect a
Chairman and other officers as necessary, may estab-
lish committees and subcommittees of the Corpora-
tion, and shall adopt rules and bylaws for the conduct
of business and the implementation of this section.
The Board shall appoint an Executive Director and
professional support staff who may be employees of

the Electric Power Research Institute (EPRI). After
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consultation with the Technical Advisory Commattee
established under subsection (j), the Secretary, and
the Director of the National Energy Technology Lab-
oratory to obtain advice and recommendations on
plans, programs, and project selection criteria, the
Board shall establish priorities for grants, contracts,
and assistance; publish requests for proposals for
grants, contracts, and assistance; and award grants,
contracts, and assistance competitively, on the basis
of menrit, after the establishment of procedures that
provide for scientific peer review by the Technical Ad-
visory Committee. The Board shall give preference to
applications that reflect the best overall value and
prospect for achieving the purposes of the section, such
as those which demonstrate an integrated approach
Jor capture and storage or capture and conversion
technologies. The Board members shall not participate
m making grants or awards to entities with whom
they are affiliated.

(6) USES OF GRANTS, CONTRACTS, AND ASSIST-
ANCE.—A grant, contract, or other assistance pro-
vided under this subsection may be used to purchase
carbon dioxide when needed to conduct tests of carbon
dioxide storage sites, in the case of established projects

that are storing carbon dioxide emassions, or for other
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purposes consistent with the purposes of this section.
The Corporation shall make publicly available at no
cost information learned as a result of projects which
it supports financially.

(7) INTELLECTUAL PROPERTY.—The Board shall
establish policies regarding the ownership of intellec-
tual property developed as a result of Corporation
grants and other forms of technology support. Such
policies shall encourage individual ingenuity and in-
vention.

(8) ADMINISTRATIVE EXPENSES.—Up to 5 per-
cent of the funds collected wn any fiscal year under
subsection (d) may be used for the administrative ex-
penses of operating the Corporation (not including
costs incurred in the determination and collection of
the assessments pursuant to subsection (d)).

(9) PROGRAMS AND BUDGET.—Before August 1
each year, the Corporation, after consulting with the
Technical Advisory Commattee and the Secretary and
the Director of the Department’s National Energy
Technology Laboratory and other interested parties to
obtain advice and recommendations, shall publish for
public review and comment its proposed plans, pro-
grams, project selection criteria, and projects to be

Junded by the Corporation for the next calendar year.
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The Corporation shall also publish for public review
and comment a budget plan for the next calendar
year, including the probable costs of all programs,
projects, and contracts and a recommended rate of as-
sessment sufficient to cover such costs. The Secretary
may recommend programs and activities the Sec-
retary considers appropriate. The Corporation shall
mcelude wn the first publication it issues under this
paragraph a strategic plan or roadmap for the

achrevement of the purposes of the Corporation, as set

Jorth in paragraph (2).

(10) RECORDS; AUDITS.—The Corporation shall
keep minutes, books, and records that clearly reflect
all of the acts and transactions of the Corporation
and make public such information. The books of the
Corporation shall be audited by a certified public ac-
countant at least once each fiscal year and at such
other times as the Corporation may designate. Copies
of each audit shall be provided to the Congress, all
Corporation board members, all qualified industry or-
ganizations, each State regulatory authority and,
upon request, to other members of the industry. If the
audit determines that the Corporation’s practices fail
to meet generally accepted accounting principles the

assessment collection authority of the Corporation
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under subsection (d) shall be suspended until a cer-
tified public accountant renders a subsequent opinion
that the failure has been corrected. The Corporation
shall make 1ts books and records available for review
by the Secretary or the Comptroller General of the
United States.

(11) PuBLIC ACCESS.—The Corporation Board’s
meetings shall be open to the public and shall occur
after at least 30 days advance public notice. Meetings
of the Board of Directors may be closed to the public
where the agenda of such meetings includes only con-
fidential matters pertaining to project selection, the
award of grants or contracts, personnel matters, or
the receipt of legal advice. The manutes of all meetings
of the Corporation shall be made available to and
readily accessible by the public.

(12) ANNUAL REPORT.—Each year the Corpora-
tion shall prepare and make publicly available a re-
port which includes an identification and description
of all programs and projects undertaken by the Cor-
poration during the previous year. The report shall
also detail the allocation or planned allocation of Cor-
poration resources for each such program and project.
The Corporation shall provide its annual report to

the Congress, the Secretary, each State regulatory au-

*HR 2454 RH



O© o0 3 O WD B W N e

N N e T e T
whn A~ W D = O

16
17
18
19
20
21

67
thority, and upon request to the public. The Secretary

shall, not less than 60 days after recewing such re-
port, provide to the President and Congress a report
assessing the progress of the Corporation in meeting
the objectives of this section.

(d) ASSESSMENTS.—

(1) AMOUNT—(A) In all calendar years fol-
lowing its establishment, the Corporation shall collect
an assessment on distribution utilities for all fossil
Juel-based electricity delivered dirvectly to retail con-
sumers (as determined under subsection (f)). The as-
sessments shall reflect the relative carbon dioxide
emassion rates of different fossil fuel-based electricity,
and nitially shall be not less than the following

amounts for coal, natural gas, and oil:

Fuel type Rate of assessment

per kilowatt hour
COOL oo $0.0004.3
NAGUral GAS ..oooooeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeen $0.00022
OFL e $0.00032.

(B) The Corporation is authorized to adjust the
assessments on fossil fuel-based electricity to reflect
changes wn the expected quantities of such electricity
Jrom different fuel types, such that the assessments
generate not less than $1.0 billion and not more than

$1.1 billion annually. The Corporation is authorized
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to supplement assessments through additional finan-
cial commitments.

(2) INVESTMENT OF FUNDS.—Pending disburse-
ment pursuant to a program, plan, or project, the
Corporation may invest funds collected through as-
sessments under this subsection, and any other funds
recewved by the Corporation, only in obligations of the
United States or any agency thereof, in general obli-
gations of any State or any political subdivision
thereof, i any interest-bearing account or certificate
of deposit of a bank that is a member of the Federal
Reserve System, or in obligations fully guaranteed as
to principal and interest by the Unated States.

(3) REVERSION OF UNUSED FUNDS.—If the Cor-
poration does not disburse, dedicate or assign 75 per-

cent or more of the available proceeds of the assessed

Jees in any calendar year 7 or more years following

its establishment, due to an absence of qualified
projects or similar circumstances, it shall revmburse
the remaining undedicated or unassigned balance of
such fees, less administrative and other expenses au-
thorized by this section, to the distribution utilities
upon which such fees were assessed, in proportion to
their collected assessments.

(¢) ERCOT—
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TANCE.—(A) Notwithstanding any other provision of
this section, within ERCOT, the assessment provided
for an subsection (d) shall be—
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(1) levied directly on qualified scheduling
entities, or their successor entities;

(11) charged consistent with other charges
vmposed on qualified scheduling entities as a fee
on enerqgy used by the load-serving entities; and

(111) collected and remitted by ERCOT to
the Corporation in the amounts and tn the same
manner as set forth in subsection (d).

(B) The assessment amounts referred to in sub-

paragraph (A) shall be—

(1) determined by the amount and types of
Jossil fuel-bDased electricity delivered directly to
all retail customers wn the prior calendar year
beginning with the year ending vmmediately
prior to the period described in subsection (b)(2);
and

(11) take into account the number of renew-
able enerqy credits retirved by the load-serving en-
tities represented by a qualified scheduling entity

within the prior calendar year.
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(2) ADMINISTRATION EXPENSES.—Up to 1 per-
cent of the funds collected wn any fiscal year by
ERCOT under the provisions of this subsection may
be used for the administrative expenses incurred in
the determination, collection and remittance of the as-
sessments to the Corporation.

(3) AuniT.—ERCOT shall provide a copy of its
annual audit pertaining to the administration of the
provisions of this subsection to the Corporation.

(4) DEFINITIONS.—For the purposes of this sub-
section:

(A) The term “ERCOT” means the Electric
Reliability Council of Texas.

(B) The term “load-serving entities” has the
meaning adopted by ERCOT Protocols and in
effect on the date of enactment of this Act.

(C) The term “qualified scheduling entities”
has the meaning adopted by ERCOT Protocols
and wn effect on the date of enactment of this
Act.

(D) The term “remewable energy credit” has
the meaning as promulgated and adopted by the
Public Utility Commission of Texas pursuant to

section 39.904(b) of the Public Utility Regu-
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latory Act of 1999, and in effect on the date of

enactment of this Act.
(f) DETERMINATION OF FOSSIL FUEL-BASED ELEC-
TRICITY DELIVERIES.—
(1) FINDINGS.—The Congress finds that:

(A) The assessments under subsection (d)
are to be collected based on the amount of fossil
Juel-based electricity delivered by each distribu-
tion utility.

(B) Since many distribution utilities pur-
chase all or part of thewr retail consumer’s elec-
tricity meeds from other entities, it may not be
practical to determine the precise fuel mix for
the power sold by each individual distribution
utility.

(C) It may be necessary to use average
data, often on a regional basis with reference to
Regional Transmission Organization (“RTO”)
or NERC regions, to make the determinations
necessary for making assessments.

(2) DOE PrROPOSED RULE.—The Secretary, act-
g in close consultation with the Energy Information
Administration, shall issue for notice and comment a
proposed rule to determine the level of fossil fuel elec-

tricity delwered to retail customers by each distribu-
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tion utility in the United States during the most re-

cent calendar year or other period determined to be
most appropriate. Such proposed rule shall balance
the need to be efficient, reasonably precise, and time-
ly, taking into account the nature and cost of data
currently available and the nature of markets and
requlation in effect in various regions of the country.
Different methodologies may be applied in different
regions if appropriate to obtain the best balance of
such factors.

(3) FINAL RULE.—Within 6 wmonths after the
date of enactment of this Act, and after opportunity
for comment, the Secretary shall issue a final rule
under this subsection for determining the level and
type of fossil fuel-bDased electricity delivered to retail
customers by each distribution utility in the United
States during the appropriate period. In isswing such
rule, the Secretary may consider opportunities and
costs to develop new data sources in the future and
issue recommendations for the Energy Information
Admanastration or other entities to collect such data.
After notice and opportunity for comment the Sec-
retary may, by rule, subsequently update and modify

the methodology for making such determinations.
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(4) ANNUAL DETERMINATIONS.—Pursuant to the
Sfinal rule issued under paragraph (3), the Secretary
shall make annual determinations of the amounts and
types for each such utility and publish such deter-
minations in the Federal Register. Such determina-
tions shall be used to conduct the referendum under
subsection (b) and by the Corporation in applying
any assessment under this subsection.

(5) REHEARING AND JUDICIAL REVIEW.—The
owner or operator of any distribution utility that be-
lieves that the Secretary has misapplied the method-
ology in the final rule in determining the amount
and types of fossil fuel electricity delivered by such
distribution utility may seek rehearing of such deter-
mination within 30 days of publication of the deter-
mination wn the Federal Register. The Secretary shall
decide such rehearing petitions within 30 days. The
Secretary’s determinations following rehearing shall
be final and subject to judicial review in the United
States Court of Appeals for the District of Columbia.
(9) COMPLIANCE WITH CORPORATION ASSESS-

MENTS.—The Corporation may bring an action in the ap-
propriate court of the United States to compel compliance
with an assessment levied by the Corporation under this

section. A successful action for compliance under this sub-
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section may also require payment by the defendant of the
costs incurred by the Corporation in bringing such action.

(h) MIDCOURSE REVIEW.—Not later than 5 years fol-
lowing establishment of the Corporation, the Comptroller
General of the Unated States shall prepare an analysis, and
report to Congress, assessing the Corporation’s activities,
meluding project selection and methods of disbursement of
assessed fees, vmpacts on the prospects for commercializa-
tion of carbon capture and storage technologies, adequacy
of funding, and administration of funds. The report shall
also make such recommendations as may be appropriate in
each of these areas. The Corporation shall revmburse the
Government Accountability Office for the costs associated
with performing this midcourse review.

(1) RECOVERY OF COSTS.—

(1) IN GENERAL.—A distribution utility whose
transmission, delivery, or sales of electric energy are
subject to any form of rate requlation shall not be de-
nied the opportunity to recover the full amount of the
prudently incurred costs associated with complying
with this section, consistent with applicable State or
Federal law.

(2) RATEPAYER REBATES.—Regulatory authori-
ties that approve cost recovery pursuant to paragraph

(1) may order rebates to ratepayers to the extent that
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distribution utilities are revmbursed undedicated or
unassigned balances pursuant to subsection (d)(3).
(j)) TECHNICAL ADVISORY COMMITTEE.—

(1) KESTABLISHMENT.—There is established an
advisory committee, to be known as the “Technical
Adwvisory Commattee”.

(2)  MEMBERSHIP.—The Technical Advisory
Committee shall be comprised of not less than 7 mem-
bers appointed by the Board from among academic
wstitutions, national laboratories, independent re-
search institutions, and other qualified institutions.
No member of the Committee shall be affiliated with
EPRI or with any organization having members serv-
g on the Board. At least one member of the Com-
mittee shall be appointed from among officers or em-
ployees of the Department of Energy recommended to
the Board by the Secretary of Energy.

(3) CHAIRPERSON AND VICE CHAIRPERSON.—The
Board shall designate one member of the Technical
Advisory Committee to serve as Chairperson of the
Committee and one to serve as Vice Chairperson of
the Commiattee.

(4) COMPENSATION.—The Board shall provide

compensation to members of the Technical Advisory

Commattee for travel and other incidental expenses
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and such other compensation as the Board determines
to be necessary.

(5) PURPOSE.—The Technical Advisory Com-
mittee shall provide independent assessments and
technical evaluations, as well as make non-binding
recommendations to the Board, concerning Corpora-
tion actwities, including but not limited to the fol-
lowing:

(A) Reviewing and evaluating the Corpora-
tion’s plans and budgets described in subsection
(c)(9), as well as any other appropriate areas,
which could include approaches to prioritizing
technologies, appropriateness of engineering tech-
niques, monitoring and verification technologies
Jor storage, geological site selection, and cost con-
trol measures.

(B) Making annual non-binding  rec-
ommendations to the Board concerning any of
the matters referred to in subparagraph (A), as
well as what types of investments, scientific re-
search, or engineering practices would best fur-
ther the goals of the Corporation.

(6) PUBLIC AVAILABILITY.—AIl reports, evalua-
tions, and other materials of the Technical Advisory

Commattee shall be made available to the public by
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the Board, without charge, at time of receipt by the

Board.

(k) LOBBYING RESTRICTIONS.—No funds collected by
the Corporation shall be used in any manner for influ-
encing legislation or elections, except that the Corporation
may recommend to the Secretary and the Congress changes
m this section or other statutes that would further the pur-
poses of this section.

(1) DaviS-BACON  COMPLIANCE.—The  Corporation
shall ensure that entities receiving grants, contracts, or
other financial support from the Corporation for the project
activities authorized by this section are in compliance with
the Davis-Bacon Act (40 U.S.C. 276a—276a-5).

SEC. 115. COMMERCIAL DEPLOYMENT OF CARBON CAPTURE
AND SEQUESTRATION TECHNOLOGIES.

Part H of title VII of the Clean Awr Act (as added
by section 321 of this Act) is amended by adding the fol-
lowing new section after section 785:

“SEC. 786. COMMERCIAL DEPLOYMENT OF CARBON CAP-
TURE AND SEQUESTRATION TECHNOLOGIES.

“(a) REGULATIONS.—Not later than 2 years after the
date of enactment of thas title, the Administrator shall pro-
mulgate requlations providing for the distribution of emais-
sion allowances allocated pursuant to section 782(f), pursu-

ant to the requirements of this section, to support the com-
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mercial deployment of carbon capture and sequestration

technologies in both electric power generation and indus-

trial operations.

“(b) ELIGIBILITY CRITERIA.—To be eligible to receive

emission allowances under this section, the owner or oper-

ator of a project must—

“(1) implement carbon capture and sequestration

technology—

*HR 2454 RH

“(A) at an electric generating unit that—

“(1) has a nameplate capacity of 200
megawatts or more;

“(1n) in the case of a retrofit applica-
tion, applies the carbon capture and seques-
tration technology to the flue gas from at
least 200 megawatts of the total nameplate
generating capacity of the unait, provided
that clause (1) shall apply without excep-
tion;

“(111) derives at least 50 percent of its
annual fuel input from coal, petroleum
coke, or any combination of these 2 fuels;
and

“(iv) upon implementation of capture
and sequestration technology, will achieve

an emisston limat that 1s at least a 50 per-



O© o0 3 O WD B W N

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

*HR 2454 RH

79

cent reduction wn emassions of the carbon
dvoxide produced by—

“(I) the unat, measured on an an-
nual basis, determined in accordance
with section 812(b)(2); or

“(II) n the case of retrofit appli-
cations under clause (1), the treated
portion of flue gas from the unit, meas-
ured on an annual basis, determined
m accordance with section 812(b)(2);
or

“(B) at an industrial source that—

“(1) absent carbon capture and seques-
tration, would emit greater than 50,000
tons per year of carbon dioxide;

“(in)  upon  implementation,  will
achieve an emission limat that is at least a
50 percent reduction in emissions of the
carbon dioxide produced by the emission
point, measured on an annual basis, deter-
mined wn accordance with section 812(b)(2);
and

“(111) does not produce a Liquid trans-
portation fuel from a solid fossil-based feed-

stock;
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“(2) geologically sequester carbon dioxide at a
site that meets all applicable permitting and certifi-
cation requirements for geologic sequestration, or,
pursuant to such requirements as the Admainistrator
may prescribe by requlation, convert captured carbon
dvoxide to a stable form that will safely and perma-
nently sequester such carbon dioxide;

“(3) meet all other applicable State and Federal
permitting requirements; and

“(4) be located in the United States.

“(c) PHASE I DISTRIBUTION TO ELECTRIC (GGENER-

ATING UNITS.—

“(1) ArrLICATION.—Thas subsection shall apply
only to projects at the first 6 gigawatts of electric gen-
erating units, measured in cumulative generating ca-
pacity of such unats.

“(2) DISTRIBUTION.—The Administrator shall
distribute emission allowances allocated wunder section
782(f) to the owner or operator of each eligible project
at an electric generating unit i a quantity equal to
the quotient obtained by dividing—

“(A) the product obtained by multiplying—
“(1) the number of metric tons of car-
bon dioxide emissions avoided through cap-

ture and sequestration of emissions by the
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project, as determined pursuant to such

methodology as the Administrator shall pre-

seribe by regulation; and
“(11) a bonus allowance value, pursu-
ant to paragraph (3); by

“(B) the average fair market value of an
emission allowance during the preceding year.
“(3) BONUS ALLOWANCE VALUES.—

“(A) For a generating unit achieving the
capture and sequestration of 85 percent or more
of the carbon dioxide that otherwise would be
emitted by such unit, the bonus allowance value
shall be $90.

“(B) The Administrator shall by regulation
establish a bonus allowance value for each rate
of lower capture and sequestration achieved by a
generating unit, from a minimum of $50 per ton
Jor a 50 percent rate and varying divectly with
mereasing rates of capture and sequestration up
to $90 per ton for an 85 percent rate.

“(C) For a generating unit that achieves the
capture and sequestration of at least 50 percent
of the carbon dioxide that otherwise would be
emitted by such unit by not later than January

1, 2017, the otheruise applicable bonus allow-
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ance value under this paragraph shall be in-
creased by $10, provided that the owner of such
unit notifies the Administrator of its intent to
achieve such rate of capture and sequestration by
not later than January 1, 2012.

“(D) For a carbon capture and sequestra-
tion project sequestering i a geological forma-
tion for purposes of enhanced hydrocarbon recov-
ery, the Administrator shall, by regulation, re-
duce the applicable bonus allowance value under
this paragraph to reflect the lower net cost of the
project when compared to sequestration into geo-
logical formations solely for purposes of seques-
tration.

“(E) All monetary values in this section

shall be adjusted annually for inflation.

“(d) Prase II DISTRIBUTION TO KLECTRIC (GENER-

ATING UNITS.—

“(1) AprLICATION.—This subsection shall apply

only to the distribution of emission allowances to car-
bon capture and sequestration projects at electric gen-
erating units after the capacity threshold vdentified in

subsection (¢)(1) 1s reached.

“(2) REGULATIONS.—Not later than 2 wyears

prior to the date on which the capacity threshold
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wdentified in  subsection (¢)(1) s projected to be
reached, the Administrator shall promulgate regula-
tions to govern the distribution of emission allowances
to the owners or operators of eligible projects under
this subsection.
“(3) REVERSE AUCTIONS.—

“(A) IN GENERAL.—KEuxcept as provided in
paragraph (4), the regulations promulgated
under paragraph (2) shall provide for the dis-
tribution of emission allowances to the owners or
operators of eligible projects under this sub-
section through reverse auctions, which shall be
held no less frequently than once each calendar
year. The Administrator may establish a sepa-
rate auction for each of no more than 5 different
project categories, defined on the basis of coal
type, capture technology, geological formation
type, nmew unit versus retrofit application, such
other factors as the Administrator may prescribe,
or any combination thereof. The Administrator
may establish appropriate minvmum rates of
capture and sequestration in implementing this
paragraph.

“(B) AUCTION PROCESS.—At each reverse

auction—
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“(1) the Adminastrator shall solicit bids
from eligible projects;

“(11) eligible projects participating in
the auction shall submat a bid including the
desired level of carbon dioxide sequestration
mceentive per ton and the estimated quan-
tity of carbon dioxide that the project unll
permanently sequester over 10 years; and

“(iin) the Admanistrator shall select
bids, within each auction, for the sequestra-
tion amount submaitted, beginning with the
eligible project submitting the bid for the
lowest level of sequestration incentive on a
per ton basis and meeting such other re-
quirements as the Administrator may speci-
Jy, until the amount of funds available for
the reverse auction is commatted.

“(C) FOrRM OF DISTRIBUTION.—The Admin-

wstrator shall provide deployment incentives to
the owners or operators of eligible projects se-
lected through a reverse auction under this para-
graph pursuant to a formula equivalent to that
described in subsection (c)(2), except that the in-
centive level that is bid by the entity shall be

substituted for the bonus allowance value.
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“(4) ALTERNATIVE DISTRIBUTION METHOD.—

“(A) IN GENERAL.—If the Administrator
determines that reverse auctions would not pro-
vide for efficient and cost-effective commercial
deployment of carbon capture and sequestration
technologies, the Administrator may instead,
through regulations promulgated under para-
graph (2) or (5), prescribe a schedule for the
award of bonus allowances to the owners or oper-
ators of eligible projects under this subsection, in
accordance with the requirements of this para-
graph.

“(B) MULTIPLE TRANCHES.—The Admanis-
trator shall divide emission allowances available
Jor distribution to the owners or operators of eli-
gible projects into a series of tranches, each sup-
porting the deployment of a specified quantity of
cumulative electric generating capacity utilizing
carbon capture and sequestration technology,
each of which shall not be greater than 6
grgawatts.

“(C) METHOD OF DISTRIBUTION.—The Ad-
manastrator shall distribute emission allowances
within each tranche, on a first-come, first-served

basis—
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“(1) based on the date of full-scale op-

eration of capture and sequestration tech-
nology; and

“(11) pursuant to a formula, similar to
that set forth in subsection (c)(2) (except
that the Admanistrator shall prescribe bonus

allowance values different than those set

Jorth in subsection (c)(2)), establishing the

number of allowances to be distributed per
ton of carbon dioxide sequestered by the
project.

“(D) REQUIREMENTS.—For each tranche

established pursuant to subparagraph (A), the

Admanastrator shall establish a schedule for dis-

tributing emission allowances that—

*HR 2454 RH

“(1) 1s based on a sliding scale that
provides higher bonus allowance values for
projects achieving higher rates of capture
and sequestration;

“(in) for each capture and sequestra-
tion rate, establishes a bonus allowance
value that s lower than that established for
such rate in the previous tranche (or, in the

case of the first tranche, than that estab-
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lished for such rate under subsection (¢)(3));
and

“(111) may establish different bonus al-
lowance levels for no more than 5 different
project categories, defined by coal type, cap-
ture technology, geological formation type,
new wunit versus retrofit application, such
other factors as the Administrator may pre-
seribe, or any combination thereof.

“(E) CRITERIA FOR ESTABLISHING BONUS

ALLOWANCE VALUES.—In setting bonus allow-

ance values under this paragraph, the Adminis-

trator shall seek to cover no more than the rea-

sonable ineremental capital and operating costs

of a project that are attributable to implementa-

twon of carbon capture, transportation, and se-

questration technologies, taking into account—
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“(1) the reduced cost of compliance
with section 722 of this Act;

“(in) the reduced cost associated with
sequestering in a geological formation for
purposes of enhanced hydrocarbon recovery
when compared to sequestration into geo-
logical formations solely for purposes of se-

questration;
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“(111) the relevant factors defining the
project category; and
“(iw) such other factors as the Admin-
wstrator determines are appropriate.

“(5) REVISION OF REGULATIONS.—The Adminis-
trator shall review, and as appropriate revise, the ap-
plicable regulations under this subsection no less fre-
quently than every 8 years.

“le) LimiTS FOR CERTAIN ELECTRIC GENERATING
UNITS.—

“(1) DEFINITIONS.—For purposes of this sub-
section, the terms ‘covered EGU’ and “initially per-
matted’ shall have the meaning given those terms in
section 812 of this Act.

“(2) COVERED EGUS INITIALLY PERMITTED
FROM 2009 THROUGH 2014.—For a covered EGU that
18 matially permatted on or after January 1, 2009,
and before January 1, 2015, the Administrator shall
reduce the quantity of emaission allowances that the
owner or operator of such covered EGU would other-
wise be eligible to receive under this section as follows:

“(A) In the case of a unit commencing oper-
ation on or before January 1, 2019, if the date

m clause (1)(1) is earlier than the date in clause

(11)(I11), by the product of—
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“(1) 20 percent; and

“(11) the number of years, if any, that

have elapsed between—

“() the earlier of January 1,
2020, or the date that is 5 years after
the commencement of operation of such
covered EGU; and

“(I1) the first year that such cov-
ered EGU achieves (and thereafter
maintains) an emassion lvmit that s
at least a 50 percent reduction in
emissions of the carbon dioxide pro-
duced by the unit, measured on an an-
nual basis, as determined in  accord-

ance with section 812(b)(2).

“(B) In the case of a unit commencing op-

eration after January 1, 2019, by the product

of—
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at least a 50 percent reduction n
emissions of the carbon dioxide pro-
duced by the unit, measured on an an-
nual basis, as determined in accord-
ance with section 812(b)(2).

“(3) COVERED EGUS INITIALLY PERMITTED
FROM 2015 THROUGH 2019.—The owner or operator of
a covered EGU that is initially permatted on or after
January 1, 2015, and before January 1, 2020, shall
be wneligible to recewe emission allowances pursuant
to this section if such unit, upon commencement of
operations (and thereafter), does not achieve and
maintain an emission lomat that is at least a 50 per-
cent reduction in emissions of the carbon dioxide pro-
duced by the unit, measured on an annual basis, as
determined in accordance with section 812(b)(2).

“(f) INDUSTRIAL SOURCES.—

“(1) ALLOWANCES.—The Admanistrator may
distribute not more than 15 percent of the allowances
allocated under section 782(a) for any vintage year to
the owners or operators of eligible industrial sources
to support the commercial-scale deployment of carbon
capture and  sequestration technologies at such

sources.
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“(2) DISTRIBUTION—The Administrator shall,
by regulation, prescribe requirements for the distribu-
tion of emission allowances to the owners or operators
of industrial sources under this subsection, based on
a bonus allowance formula that awards allowances to
qualifying projects on the basis of tons of carbon diox-
wde captured and permanently sequestered. The Ad-
manistrator may provide for the distribution of emais-
swon allowances pursuant to—

“(A) a reverse auction method, similar to
that described under subsection (d)(3), including
the use of separate auctions for different project
categories; or

“(B) an incentive schedule, similar to that
described under subsection (d)(4), which shall en-
sure that incentwes are set so as to satisfy the
requirement described in subsection (d)(4)(K).
“(3) REVISION OF REGULATIONS.—The Adminis-

trator shall review, and as appropriate revise, the ap-
plicable regulations under this subsection no less fre-
quently than every 8 years.

“lg) LiMrrATIONS.—Allowances may be distributed

23 under this section only for tons of carbon dioxide emissions

24 that have already been captured and sequestered. A quali-

25 fying project may receive annual emission allowances under
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this section only for the first 10 years of operation. No
greater than 72 gigawatts of total cumulative generating
capacity (including industrial applications, measured by
such equivalent metric as the Administrator may designate)
may recewe emission allowances under this section. Upon
reaching the limit described in the preceding sentence, any
emassion allowances that are allocated for carbon capture
and sequestration deployment under section 782(f) and are
not yet obligated under this section shall be treated as allow-
ances not designated for distribution for purposes of section
782(r).

“(h) EXHAUSTION OF ACCOUNT AND ANNUAL ROLL-
OVER OF SURPLUS ALLOWANCES.—

“(1) In distributing bonus allowances under this
subsection, the Administrator shall ensure that quali-
fying projects recewving allowances recewe distribu-
tions for 10 years.

“(2) If the Admainastrator determines that the al-
lowances allocated under section 782(f) with a vintage
year that matches the year of distribution unll be ex-
hausted once the estimated full 10-year distributions
will be provided to current eligible participants, the
Admanastrator shall provide to nmew eligible projects
allowances from vintage years after the year of the

distribution.
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“(1) RETROFIT APPLICATIONS.—(1) In calculating
bonus allowance values for retrofit applications eligible
under subsections (b)(1)(A)(11) and (b)(1)(A)(w)(II), the
Adminastrator shall apply the required capture rates with
respect to the treated portion of flue gas from the unat.

“(2) No additional projects shall be eligible for allow-
ances under subsections (b)(1)(A)(1) and (b)(1)(A)(w)(II)
as of such time as the Administrator reports, pursuant to
section 812(d), that carbon capture and sequestration ret-

rofit projects at electric generating units that are eligible

Jor allowances under this section have been applied, in the

aggregate, to the flue gas generated by 1 gigawatt of total
cumulative generating capacity.

“()) DAvIS-BACON COMPLIANCE.—AIlL laborers and
mechanics employed on projects funded directly by or as-
sisted in whole or wn part by this section through the use
of bonus allowances shall be paid wages at rates not less
than those prevailing on projects of a character similar in
the locality as determined by the Secretary of Labor in ac-
cordance with subchapter IV, chapter 31, part A of subtitle
11 of title 40, United States Code. With respect to the labor
standards specified in this section, the Secretary of Labor
shall have the authority and functions set forth in Reorga-

nization Plan Numbered 14 of 1950 (64 Stat. 1267; 5
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US.C. App.) and section 3145 of title 40, Unated States

Code.”.
SEC. 116. PERFORMANCE STANDARDS FOR COAL-FUELED
POWER PLANTS.

(a) IN GENERAL.—Title VIII of the Clean Awr Act (as
added by section 331 of this Act) s amended by adding
the following new section after section 811:

“SEC. 812. PERFORMANCE STANDARDS FOR NEW COAL-
FIRED POWER PLANTS.

“(a) DEFINITIONS.—For purposes of this section:

“(1) COVvERED EGU—The term ‘covered EGU’
means a utility unit that is required to have a permat
under section 503(a) and is authorized under state or
Jederal law to derive at least 30 percent of its annual
heat input from coal, petrolewm coke, or any com-
Dination of these fuels.

“(2) INITIALLY PERMITTED.—The term “initially
permitted’ means that the owner or operator has re-
cewved a Clean Avr Act preconstruction approval or
permit, for the covered EGU as a new (not a modi-
fied) source, but administrative review or appeal of
such approval or permait has not been exhausted. A
subsequent modification of any such approval or per-
mits, ongoing administrative or court review, ap-

peals, or challenges, or the existence or tolling of any
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tvme to pursue further review, appeals, or challenges

shall not affect the date on which a covered EGU s

considered to be imitially permitted under this para-

graph.

“(b) STANDARDS.—(1) A covered EGU that is initially
permitted on or after January 1, 2020, shall achieve an
emassion limat that is a 65 percent reduction in emissions
of the carbon dioxide produced by the wunit, as measured
on an annual basis, or meet such more stringent standard
as the Administrator may establish pursuant to subsection
(c).

“(2) A covered EGU that vs initially permatted after
January 1, 2009, and before Januwary 1, 2020, shall, by
the applicable compliance date established under this para-
graph, achieve an emission limit that is a 50 percent reduc-
tion i emassions of the carbon dioxide produced by the
unit, as measured on an annual basis. Compliance with
the requirement set forth in this paragraph shall be required
by the earliest of the following:

“(A) Four years after the date the Administrator
has published pursuant to subsection (d) a report that
there are in commercial operation in the United
States electric generating units or other stationary
sources equipped with carbon capture and sequestra-

tion technology that, in the aggregate—
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“(v) have a total of at least 4 gigawatts of

nameplate generating capacity of which—
“(1) at least 3 gigawatts must be elec-
tric generating unats; and
“(I) up to 1 gigawatt may be indus-
trial applications, for which capture and se-
questration of 3 mallion tons of carbon diox-
wde per year on an aggregate annualized

basis shall be considered equivalent to 1

grgawatt;

“(i1) include at least 2 electric generating
units, each with a nameplate generating capac-
ity of 250 megawatts or greater, that capture,
mject, and sequester carbon dioxide into geologic
Jormations other than oil and gas fields; and

“(11) are capturing and sequestering in the
aggregate at least 12 million tons of carbon diox-
ide per wyear, calculated on an aggregate
annualized basts.

“(B) January 1, 2025.

“(3) If the deadline for compliance with paragraph (2)
1s January 1, 2025, the Administrator may extend the
deadline for compliance by a covered EGU by up to 18
months if the Administrator makes a determination, based

on a showing by the owner or operator of the unait, that
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vt will be technically infeasible for the unit to meet the
standard by the deadline. The owner or operator must sub-
mat a request for such an extension by no later than Janu-
ary 1, 2022, and the Administrator shall provide for public
notice and comment on the extension request.

“(c) REVIEW AND REVISION OF STANDARDS.—Not
later than 2025 and at 5-year intervals thereafter, the Ad-
manmistrator shall review the standards for new covered
EGUs under this section and shall, by rule, reduce the mazx-
vmum carbon dioxide emission rate for new covered EGUs
to a rate which reflects the degree of emission limitation
achievable through the application of the best system of
emission reduction which (taking into account the cost of
achieving such reduction and any nonavr quality health
and environmental impact and enerqgy requirements) the
Administrator  determines has been adequately dem-
onstrated.

“(d) REPORTS.—Not later than the date 18 months
after the date of enactment of this title and semiannually
thereafter, the Administrator shall publish a report on the
nameplate capacity of units (determined pursuant to sub-
section (b)(2)(A)) in commercial operation in the Unaited
States equipped with carbon capture and sequestration
technology, including the information described in sub-

section (b)(2)(A) (including the cumulative generating ca-
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pacity to which carbon capture and sequestration retrofit
projects meeting the criteria  described in  section
786(b)(1)(A)(11) and (b)(1)(A) (1)) has been applied and
the quantities of carbon dioxide captured and sequestered
by such projects).

“le) REGULATIONS.—Not later than 2 years after the
date of enactment of this title, the Administrator shall pro-
mulgate requlations to carry out the requirements of this
section.”.

Subtitle C—Clean Transportation
SEC. 121. ELECTRIC VEHICLE INFRASTRUCTURE.

(a) AMENDMENT OF PURPA.—Section 111(d) of the
Public Utility Regulatory Policies Act of 1978 (16 U.S.C.
2621(d)) is amended by adding at the end the following:

“(20) PLUG-IN ELECTRIC DRIVE VEHICLE INFRA-

STRUCTURE.—

“(A) UrILITY PLAN FOR INFRASTRUC-
TURE.—FEach electric utility shall develop a plan
to support the use of plug-in electric drive vehi-
cles, including heavy-duty hybrid electric vehi-
cles. The plan may provide for deployment of
electrical charging stations in public or private
locations, including street parking, parking ga-

rages, parking lots, homes, gas stations, and
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highway rest stops. Any such plan may also in-
clude—
“(1) battery exchange, fast charging in-
Sfrastructure and other services;
“(1n) triggers for infrastructure deploy-
ment based wupon wmarket penetration of
plug-in electric drive vehicles; and
“(inr) such other elements as the State
determines mnecessary to support plug-in
electric drwe vehicles.
FEach plan under this paragraph shall provide
Jor the deployment of the charging infrastructure
or other infrastructure necessary to adequately
support the use of plug-in electric drive vehicles.

“(B)  SurPORT  REQUIREMENTS.—Each
State regulatory authority (in the case of each
electric utility for which 1t has ratemaking au-
thority) and each utility (in the case of a non-
requlated utility) shall—

“(1) require that charging infrastruc-
ture deployed s interoperable with products
of all auto manufacturers to the extent pos-
sible; and

“(11) consider adopting minimum re-

quirements  for deployment of electrical
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charging infrastructure and other appro-

priate requirements necessary to support the

use of plug-in electric drive vehicles.

“(C) CoST RECOVERY.—Each State regu-
latory authority (in the case of each electric util-
ity for which it has ratemaking authority) and
each utility (in the case of a nonrequlated util-
tty) shall consider whether, and to what extent,
to allow cost recovery for plans and implementa-
twon of plans.

“(D)  SMART GRID INTEGRATION.—The
State regulatory authority (in the case of each
electric utility for which it has ratemaking au-
thority) and each utility (in the case of a non-
requlated utility) shall, in accordance with regu-
lations issued by the Federal Energy Regulatory
Commission pursuant to section 1305(d) of the
Energy Independence and Security Act  of
2007—

“(1) establish any appropriate proto-
cols and standards for integrating plug-in
electric drwe vehicles into an electrical dis-
tribution system, including Smart Grid sys-

tems and devices as described in title X111
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of the Energy Independence and Security

Act of 2007;

“(11) include, to the extent feasible, the
ability for each plug-in electric drive vehicle
to be identified individually and to be asso-
ciated with its owner’s electric utility ac-
count, regardless of the location that the ve-
hicle s plugged in, for purposes of appro-
priate billing for any electricity required to
charge the vehicle’s batteries as well as any
crediting for electricity provided to the elec-
tric utility from the vehicle’s batteries; and

“tinr) review the determination made
m response to section 1252 of the Energy
Policy Act of 2005 wn light of this section,
wmeluding — whether — tvme-of-use  pricing
should be employed to enable the use of
plug-in electric drive vehicles to contribute
to meeting peak-load and ancillary service

power needs.”.

(b) COMPLIANCE.—

(1) TIME LIMITATIONS.—Section 112(b) of the

Public Utility Regulatory Policies Act of 1978 (16

US.C. 2622(b)) is amended by adding the following

at the end thereof:
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“(7)(A) Not later than 3 years after the date of enact-

ment of this paragraph, each State regulatory authority
(with respect to each electric utility for which it has rate-
making authority) and each nonregulated utility shall com-
mence the consideration referrved to in section 111, or set
a hearing date for consideration, with respect to the stand-
ard established by paragraph (20) of section 111(d).

“(B) Not later than 4 years after the date of enactment
of the this paragraph, each State regulatory authority (with
respect to each electric utility for which it has ratemaking
authority), and each nonregulated electric utility, shall
complete the consideration, and shall make the determina-
tion, referred to in section 111 with respect to the standard
established by paragraph (20) of section 111(d).”.

(2) FAILURE TO COMPLY.—Section 112(c) of the

Public Utility Regulatory Policies Act of 1978 (16

URS.C. 2622(c)) is amended by adding the following

at the end: “In the case of the standards established

by paragraph (20) of section 111(d), the reference
contained i this subsection to the date of enactment
of this Act shall be deemed to be a reference to the
date of enactment of such paragraph.”.

(3) PRIOR STATE ACTIONS.—Section 112(d) of

the Public Utility Regulatory Policies Act of 1978 (16
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US.C. 2622(d)) 1s amended by striking “(19)” and

mserting “(20)” before “of section 111(d)”.

SEC. 122. LARGE-SCALE VEHICLE ELECTRIFICATION PRO-
GRAM.

(a) DEPLOYMENT PROGRAM.—The Secretary of En-
ergy shall establish a program to deploy and integrate plug-
m electric drive vehicles into the electricity grid in multiple
regions. In carrying out the program, the Secretary may
provide financial assistance described under subsection (d),
consistent with the goals under subsection (b). The Sec-
retary shall select regions based upon applications for as-
sistance received pursuant to subsection (c).

(b) GoaLS.—The goals of the program established pur-
suant to subsection (a) shall be—

(1) to demonstrate the viability of a vehicle-based
transportation system that is not overly dependent on
petroleum as a fuel and contributes to lower carbon
emissions than a system based on conventional vehi-
cles;

(2) to facilitate the integration of advanced vehi-
cle technologies into electricity distribution areas to
vmprove system performance and reliability;

(3) to demonstrate the potential benefits of co-
ordinated investments in vehicle electrification on

personal mobility and a regional grid;
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(4) to demonstrate protocols and standards that
Jacilitate vehacle integration into the grid; and

(5) to investigate differences in each region and
requlatory environment regarding best practices in
mmplementing vehicle electrification.

(¢) APPLICATIONS.—Any State, Indian tribe, or local
government (or group of State, Indian tribe, or local gov-
ernments) may apply to the Secretary of Energy for finan-
cial assistance in furthering the regional deployment and
wmtegration into the electricity grid of plug-in electric drive
vehicles. Such applications may be jointly sponsored by
electric utilities, automobile manufacturers, technology pro-
viders, car sharing companies or organizations, or other
persons or entities.

(d) USE OF FUNDS.—Pursuant to applications re-
cerved under subsection (c), the Secretary may make finan-
cial assistance available to any applicant or joint sponsor
of the application to be used for any of the following:

(1) Assisting persons located in the regional de-
ployment area, including fleet owners, in the purchase
of mew plug-in electric drive vehicles by offsetting in
whole or in part the incremental cost of such vehicles
above the cost of comparable conventionally fueled ve-

hacles.
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(2) Supporting the use of plug-in electric drive
vehicles by funding projects for the deployment of any
of the following:

(A4) Electrical charging infrastructure for
plug-in electric drwve vehicles, including battery
exchange, fast charging infrastructure, and other
services, in public or private locations, including
street parking, parking garages, parking lots,
homes, gas stations, and highway rest stops.

(B) Smart Grid equipment and infrastruc-
ture, as described in title XIII of the Energy
Independence and Security Act of 2007, to facili-
tate the charging and integration of plug-in elec-
tric drive vehicles.

(3) Such other projects as the Secretary deter-
mines appropriate to support the large-scale deploy-
ment of plug-in electric drive vehicles in regional de-
ployment areas.

(¢) PROGRAM REQUIREMENTS.—The Secretary, in
consultation with the Administrator and the Secretary of
Transportation, shall determine design elements and re-
quirements of the program established pursuant to sub-
section (a), including—

(1) the type of financial mechanism with which

to provide financial assistance;
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(2) criteria  for evaluating applications sub-
mitted under subsection (c), including the anticipated
ability to promote deployment and market penetra-
tion of vehicles that are less dependent on petroleum
as a fuel source; and

(3) reporting requirements for entities that re-
cewe financial assistance under this section, includ-
mg a comprehensive set of performance data charac-
terizing the results of the deployment program.

(f) INFORMATION CLEARINGHOUSE.—The Secretary
shall, as part of the program established pursuant to sub-
section (a), collect and make available to the public infor-
mation regarding the cost, performance, and other technical
data regarding the deployment and integration of plug-in
electric drive vehicles.

(9) AUTHORIZATION.—There are authorized to be ap-
propriated to carry out this section such sums as may be
necessary.

SEC. 123. PLUG-IN ELECTRIC DRIVE VEHICLE MANUFAC-
TURING.

(a) VEHICLE MANUFACTURING ASSISTANCE PRO-
GRrRAM.—The Secretary of Energy shall establish a program
to provide financial assistance to automobile manufacturers
to facilitate the manufacture of plug-in electric drive vehi-

cles, as defined 1n section 131(a)(5) of the Energy Independ-
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ence and Security Act of 2007, that are developed and pro-

duced in the United States.
(b) FINANCIAL ASSISTANCE.—The Secretary of Energy

may provide financial assistance to an automobile manu-

Jacturer under the program established pursuant to sub-

section (a) for—

(1) the reconstruction or retooling of facilities for
the manufacture of plug-in electric drive vehicles that
are developed and produced in the United States; and

(2) if appropriate, the purchase of domestically
produced vehicle batteries to be used in the manufac-
ture of vehicles manufactured pursuant to paragraph
(1).

(¢) COORDINATION WITH REGIONAL DEPLOYMENT.—
The Secretary may provide financial assistance under sub-
section (b) in conjunction with the award of financial as-
sistance under the large scale vehicle electrification program
established pursuant to section 122 of this Act.

(d) PROGRAM REQUIREMENTS.—The Secretary shall
determine design elements and requirements of the program
established pursuant to subsection (a), including—

(1) the type of financial mechanism with which

to provide financial assistance;
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(2) criteria, i addition to the criteria described
under subsection (e), for evaluating applications for
Jinancial assistance; and

(3) reporting requirements for automobile manu-
Jacturers that recewe financial assistance under this
section.

() CRITERIA.—In selecting recipients of financial as-
sistance from among applicant automobile manufacturers,
the Secretary shall give preference to proposals that—

(1) are most likely to be successful; and

(2) are located in local markets that have the
greatest need for the facility.

(f) REPORTS.—The Secretary shall annually submit to
Congress a report on the program established pursuant to
this section.

(9) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such swms as are necessary
to carry out this section.

SEC. 124. INVESTMENT IN CLEAN VEHICLES.

(a) DEFINITIONS.—In this section:

(1) ADVANCED TECHNOLOGY VEHICLES AND
QUALIFYING COMPONENTS.—The terms “advanced
technology wvehicles” and “qualifying components”
shall have the definition of such terms in section 136

of the Energy Independence and Security Act of 2007,
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except that for purposes of this section, the average

base year as described in such section 136(a)(1)(C)

shall be the following:

(A) In each of the years 2012 through 2016,
model year 20009.

(B) In 2017, the Administrator shall, not-
withstanding such section 136(a)(1)(C), deter-
mine an appropriate baseline based on techno-
logical and economic feasibility.

(2) PLUG-IN ELECTRIC DRIVE VEHICLE.—The
term  “plug-in electric drive vehicle” shall have the
definition of such term in section 131 of the Energy
Independence and Security Act of 2007.

(b) DISTRIBUTION OF ALLOWANCES.—The Adminis-
trator shall, in accordance with this section, distribute
emission allowances allocated pursuant to section 782(1) of
the Clean Air Act not later than September 30 of 2012 and
each calendar year thereafter through 2025.

(¢) PLUG-IN ELECTRIC DRIVE VEHICLE MANUFAC-
TURING AND DEPLOYMENT.—

(1) IN GENERAL—The Administrator shall, at
the direction of the Secretary of Energy, provide
emission  allowances allocated pursuant to section

782(1) to applicants, joint sponsors and automobile
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manufacturers pursuant to sections 122 and 123 of
this Act.

(2) ANNUAL AMOUNT.—In each of the years 2012
through 2017, one-quarter of the portion of the emis-
sion allowances allocated pursuant to section 782(1)
of the Clean Air Act shall be available to carry out
paragraph (1) such that—

(A) one-erghth of the portion shall be avail-
able to carry out section 122; and,
(B) one-eighth of the portion shall be avail-

able to carry out section 1253.

(3) PREFERENCE.—In directing the provision of
emassion allowances under this subsection to carry
out section 122, the Secretary shall give preference to
applications under section 122(c) that are jointly
sponsored by one or more automobile manufacturers.

(4) MULTI-YEAR COMMITMENTS.—The Adminais-
trator shall commait to providing emission allowances

to an applicant, joint sponsor, or automobile manu-

Jacturer for up to five consecutive years if—

(A) an application under section 122 or
123 of this Act requests a multi-year commait-

ment;
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(B) such application meets the criteria for
support established by the Secretary of Energy
under sections 122 or 123 of this Act;

(C) the Admanistrator confirms to the Sec-
retary that emission allowances will be available
Jor a multi-year commitment;

(D) the Secretary of Energy determines that
a multi-year commatment for such application
will advance the goals of section 122 or 123; and

(E) the Secretary of Energy directs the Ad-
manastrator to make a multi-year commaitment.
(5) INSUFFICIENT APPLICATIONS.—If, in any

year, emission allowances available under paragraph
(2) cannot be provided because of insufficient num-
bers of submitted applications that meet the criteria
for support established by the Secretary of Energy
under sections 122 or 123 of this Act, the remaining
emission allowances shall be distributed according to
subsection (d).

(d) ADVANCED TECHNOLOGY VEHICLES.—

(1) IN GENERAL—The Administrator shall, at
the direction of the Secretary of Energy, provide any
emission  allowances allocated pursuant to section
782(v) of the Clean Awr Act that are not provided

under subsection (c) to automobile manufacturers and
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component suppliers to pay not more than 30 percent

of the cost of—

(A) reequipping, expanding, or establishing

a manufacturing facility in the United States to

produce—

(1) qualifying advanced technology ve-
hacles; or
(11) qualifying components; and
(B) engineering integration performed in
the Unated States of qualifying vehicles and
qualifying components.

(2) PREFERENCE.—In directing the provision of
emassion allowances under this subsection during the
years 2012 through 2017, the Secretary shall give
preference to applications for projects that save the
maxvmum number of gallons of fuel.

SEC. 125. ADVANCED TECHNOLOGY VEHICLE MANUFAC-
TURING INCENTIVE LOANS.

Section 136(d)(1) of the Energy Independence and Se-
curity Act of 2007 (42 U.S.C. 17013(d)(1)) s amended by
striking “$25,000,000,000” and inserting
“$50,000,000,000”.
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1 SEC. 126. AMENDMENT TO RENEWABLE FUELS STANDARD.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

(a) DEFINITION OF RENEWABLE BIOMASS.—Section

211(0)(1)(1) of the Clean Awr Act (42 U.S.C. 7545(0)) is

amended to read as follows:

“(I) RENEWABLE BIOMASS.—The term ‘re-

newable biomass’ means any of the following:

*HR 2454 RH

“(1) Plant material, including waste
material, harvested or collected from ac-
twely managed agricultural land that was
m cultwation, cleared, or fallow and non-
Jorested on January 1, 2009.

“(11) Plant material, including waste
material,  harvested —or  collected  from
pastureland that was nonforested on Janu-
ary 1, 2009.

“(111) Nonhazardous vegetative matter
derived  from waste, including separated
yard waste, landscape right-of-way trim-
mings, construction and demolition debris
or food waste (but not recyclable waste
paper, painted, treated or pressurized wood,
or wood contaminated with plastic or met-
als).

“(iw) Animal waste or animal byprod-
ucts, including products of animal waste di-

gesters.
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“(v) Algae.

“(vi) Trees, brush, slash, residues, or
any other vegetative matter removed from
within 600 feet of any building, camp-
ground, or route designated for evacuation
by a public official with responsibility for
emergency preparedness, or from within 300
feet of a paved road, electric transmission
line, utility tower, or water supply line.

“(vin) Residues from or byproducts of
malled logs.

“(viir) Any of the following removed
Jfrom forested land that is not Federal and
18 not hagh conservation priority land:

“(I) Trees, brush, slash, residues,
terplanted energy crops, or any other
vegetative matter removed from an ac-
tively managed tree plantation estab-
lished—

“laa) prior to January 1,

2009; or

“bb) on land that, as of

Janwary 1, 2009, was cultivated

or fallow and non-forested.
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“(II)  Trees, logging  residue,
thinnings, cull trees, pulpwood, and
brush removed from naturally-regen-
erated forests or other non-plantation
Jorests, including for the purposes of
hazardous fuel reduction or preventa-
twe treatment for reducing or con-
tarning imsect or disease infestation.

“(II1) Logging residue, thinnings,
cull trees, pulpwood, brush and species
that are non-natiwe and noxious, from
stands that were planted and managed
after January 1, 2009, to restore or
maintain natwe forest types.

“(IV) Dead or severely damaged
trees removed within 5 years of fire,
blowdown, or other natural disaster,
and badly infested trees.

“(ix) Materials, pre-commercial
thinnings, or removed invasive species from
Natwonal Forest System land and public
lands (as defined in section 103 of the Fed-
eral Land Policy and Management Act of
1976 (43 U.S.C. 1702)), including those

that are byproducts of preventive treatments
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(such as trees, wood, brush, thinnings,
chips, and slash), that are removed as part
of a federally recognized timber sale, or that
are removed to reduce hazardous fuels, to re-
duce or contain disease or insect infestation,
» to restore ecosystem health, and that

are—

“(I) not from components of the
National Wilderness Preservation Sys-
tem, Wilderness Study Areas, Inven-
toried Roadless Areas, old growth or
mature forest stands, components of the
National Landscape Conservation Sys-
tem, National Monuments, National
Conservation Areas, Designated Primai-
twe Areas, or Wild and Scenic Rivers
corridors;

“(I1)  harvested i  environ-
mentally sustainable quantities, as de-
termined by the appropriate Federal
land manager; and

“(I11)  harvested in accordance
with Federal and State law and appli-

cable land management plans.”.
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(b) DEFINITION OF HIGH CONSERVATION PRIORITY

LAND.—Section 211(0)(1) of the Clean Awr Act (42 U.S.C.

7545(0)) 1is amended by inserting the following at the end

thereof:

“UM) HIGH  CONSERVATION  PRIORITY
LAND.—The term ‘high conservation priority
land’ means land that is not Federal land and
15—

“(1) globally or State ranked as criti-
cally vmperiled or imperiled under a State
Natwral Heritage Program; or

“(1n) old-growth or late-successional
forest, as identified by the office of the State
Forester or relevant State agency with regu-

latory jurisdiction over forestry activities.”.

SEC. 127. OPEN FUEL STANDARD.

(a) FINDINGS.—The Congress finds that—

(1) the status of o0il as a strategic commodity,

which derives from its domination of the transpor-

tation sector, presents a clear and present danger to

the Unated States;

(2) in a prior era, when salt was a strategic

commodity, salt mines conferred national power and

wars were fought over the control of such mines;
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(3) technology, in the form of electricity and re-

Sfrigeration, decisively ended salt’s monopoly of meat

preservation and greatly reduced its strategic 1mpor-
tance;

(4) fuel competition and consumer choice would
similarly serve to end o0il’s monopoly in the transpor-
tation sector and strip ol of its strategic status;

(5) the current closed fuel market has allowed a
cartel of petroleum exporting countries to inflate fuel
prices, effectively vmposing a harmful tax on the econ-
omy of the Unated States;

(6) much of the inflated petroleum revenues the
o1l cartel earns at the expense of the people of the
United States are used for purposes antithetical to the
interests of the United States and its allies;

(7) alcohol fuels, including ethanol and wmeth-
anol, could potentially provide significant supplies of
additional fuels that could be produced in the United
States and wn many other countries in the Western
Hemisphere that are firiendly to the United States;

(8) alcohol fuels can only play a major role in
securing the energy independence of the United States
if a substantial portion of vehicles in the Unaited

States are capable of operating on such fuels;
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(9) it 1is not in the best interest of United States

consumers or the United States Government to be con-
straimed to depend solely upon petroleuwm resources for
vehicle fuels if alcohol fuels are potentially available;

(10) existing technology, in the form of flexible
Juel vehicles, allows internal combustion engine cars
and trucks to be produced at little or no additional
cost, which are capable of operating on conventional
gasoline, alcohol fuels, or any combination of such
Juels, as availability or cost advantage dictates, pro-
viding a platform on which fuels can compete;

(11) the necessary distribution system for such
alcohol  fuels will not be developed in the United
States until a substantial fraction of the vehicles in
the United States are capable of operating on such
Juels;

(12) the establishment of such a vehicle fleet and
distribution system would provide a large market that
would mobilize private resources to substantially ad-
vance the technology and expand the production of al-
cohol fuels in the United States and abroad;

(13) the Unated States has an urgent national
security nterest to develop alcohol fuels technology,
production, and distribution systems as rapidly as

possible;
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(14) new cars sold in the Unated States that are

equipped with an internal combustion engine should
allow for fuel competition by being flexible fuel vehi-
cles, and new diesel cars should be capable of oper-
ating on biodiesel; and

(15) such an open fuel standard would help to
protect the United States economy from high and
volatile 01l prices and from the threats caused by glob-
al wstability, terrorism, and natural disaster.

(b) OPEN FUEL STANDARD FOR TRANSPORTATION.—

(1) Chapter 329 of title 49, United States Code, is amended
by adding at the end the following:

“§ 32920. Open fuel standard for transportation

“(a) DEFINITIONS.—In this section:

“(1) Ess—The term ‘E85" means a fuel mixture
containing 85 percent ethanol and 15 percent gasoline
by volume.

“(2) FLEXIBLE FUEL AUTOMOBILE.—The term
flexible fuel automobile’ means an automobile that
has been warranted by its manufacturer to operate on
gasoline, 185, and M85.

“(3) FUEL CHOICE-ENABLING AUTOMOBILE.—
The term ‘fuel choice-enabling automobile’ means—

“(A) a flexible fuel automobile; or
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“(B) an automobile that has been war-
ranted by its manufacturer to operate on bio-
dresel.

“(4) LIGHT-DUTY  AUTOMOBILE.—The  term
‘light-duty automobile’ means—

“(A) a passenger automobile; or

“(B) a non-passenger automobile.

“(5)  LIGHT-DUTY  AUTOMOBILE — MANUFAC-
TURER’S ANNUAL COVERED INVENTORY.—The term
‘light-duty automobile manufacturer’s annual covered
mwventory’ means the number of lLight-duty auto-
mobiles powered by an internal combustion engine
that a manufacturer, during a giwen calendar year,
manufactures in the United States or imports from
outside of the Unated States for sale in the United
States.

“(6) Mss.—The term ‘M85° means a fuel mixture
containing 85 percent methanol and 15 percent gaso-
line by volume.

“(b) OPEN FUEL STANDARD FOR TRANSPORTATION.—

“(1) IN GENERAL.—The Secretary may promul-
gate requlations to require each light-duty automobile
manufacturer’s annual covered inventory to be com-
prised of a minimum percentage of fuel-choice ena-

bling automobiles, with sufficient lead time, if the
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Secretary, in coordination with the Secretary of En-
ergy and the Administrator of the Environmental
Protection Agency, determines such requirement is a
cost-effective way to achieve the Nation’s energy inde-
pendence and environmental objectives. The cost-effec-
tive determination shall consider the future avail-
ability of both alternative fuel supply and infrastruc-
ture to delwver the alternative fuel to the fuel-choice
enabling vehicles.

“(2) TEMPORARY EXEMPTION FROM REQUIRE-
MENTS.—

“(A) APPLICATION.—A manufacturer may
request an exemption from the requirement de-
seribed in paragraph (1) by submitting an ap-
plication to the Secretary, at such time, in such
manner, and contarning such information as the
Secretary may require by regulation. Each such
application shall specify the models, lines, and
types of automobiles affected.

“(B) EvaArLuATION.—After evaluating an
application recewed from a manufacturer, the
Secretary may at any time, under such terms
and conditions, and to such extent as the Sec-
retary considers appropriate, temporarily ex-

empt, or renew the exemption of, a lLight-duty
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automobile from the requirement described in
paragraph (1) if the Secretary determines that
unavoidable events not under the control of the
manufacturer prevent the manufacturer of such
automobile from meeting its required production
volume of fuel choice-enabling automobiles, in-
cluding—

“(1) a disruption in the supply of any
component required for compliance with the
requlations;

“in) a disruption in the use and in-
stallation by the manufacturer of such com-
ponent; or

“(iir) application to plug-in electric
drive vehicles causing such vehicles to fail to
meet State air quality requirements.

“(C) CONSOLIDATION.—The Secretary may
consolidate applications recewved from multiple
manufacturers under subparagraph (A) if they
are of a svmilar nature.

“(D) CONDITIONS.—Any exemption granted
under subparagraph (B) shall be conditioned
upon the manufacturer’s commaitment to recall
the exempted automobiles for installation of the

omitted components within a reasonable time
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proposed by the manufacturer and approved by
the Secretary after such components become
available in sufficient quantities to satisfy both
anticipated production and recall volume re-
quirements.
“(E) NoricE.—The Secretary shall publish
m the Federal Register—
“(1) motice of each application received
from a manufacturer;
“(11) notice of each decision to grant or
deny a temporary exemption; and
“(111) the reasons for granting or deny-
g such exemptions.”.
(2) The table of contents in chapter 329 of such title

18 amended adding at the end the following:

“32920. Open fuel standard for transportation.”.
SEC. 128. TEMPORARY VEHICLE TRADE-IN PROGRAM.

(a) ESTABLISHMENT.—There 1s established in the Na-
tional Highway Traffic Safety Admainistration a program
to be known as the “Cash for Clunkers Temporary Vehicle
Trade-in Program” through which the Secretary, in accord-
ance with this section and the requlations promulgated
under subsection (d), shall—

(1) authorize the issuance of an electronic vouch-
er, subject to the specifications set forth in subsection

(c), to offset the purchase price or lease price for a
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qualifying lease of a mew fuel efficient automobile
upon the surrender of an eligible trade-in vehicle to
a dealer participating in the Program;

(2) certify dealers for participation in the Pro-
gram and require that all certified dealers—

(A) accept vouchers as provided in this sec-
twon as partial payment or down payment for
the purchase or qualifying lease of any new fuel
efficient automobile offered for sale or lease by
that dealer; and

(B) in accordance with subsection (c)(2),
dispose of each eligible trade-in wvehicle surren-
dered to the dealer under the Program;

(3) an consultation with the Secretary of the
Treasury, make payments to dealers for vouchers ac-
cepted by such dealers prior to April 1, 2010, n ac-
cordance with the requlations issued under subsection
(d);

(4) in consultation with the Secretary of the
Treasury, provide for the payment of rebates to per-
sons who qualify for a rebate under subsection (¢)(3);
and

(5) an consultation with the Secretary of the
Treasury and the Inspector General of the Depart-

ment of Transportation, establish and provide for the
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enforcement of measures to prevent and penalize

Jraud under the Program.

(b) QUALIFICATIONS FOR AND VALUE OF VOUCH-
ERS.—A voucher issued under the Program shall have a
value that may be applied to offset the purchase price or
lease price for a qualifying lease of a new fuel efficient auto-
mobile as follows:

(1) $3,500 VALUE.—The voucher may be used to
offset the purchase price or lease price of the new fuel
efficient automobile by $3,500 1f—

(A) the new fuel efficient automobile is «a
passenger automobile and the combined fuel
economy value of such automobile is at least 4
miles per gallon higher than the combined fuel
economy value of the eligible trade-in vehicle;

(B) the new fuel efficient automobile is «a
category 1 truck and the combined fuel economy
value of such truck is at least 2 miles per gallon
higher than the combined fuel economy value of
the eligible trade-in vehicle;

(C) the new fuel efficient automobile is «a
category 2 truck that has a combined fuel econ-
omy value of at least 15 miles per gallon and—

(1) the eligible trade-in vehicle is a cat-

egory 2 truck and the combined fuel econ-
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omy value of the new fuel efficient auto-

mobile is at least 1 maile per gallon higher

than the combined fuel economy value of the

eligible trade-in vehicle; or

(11) the eligible trade-in vehicle 1s a

category 3 truck of model year 2001 or ear-

lier; or

(D) the new fuel efficient automobile 1s «a
category 3 truck and the eligible trade-in vehicle
18 a category 3 truck of model year of 2001 or
earlbier and s of sitmilar size or larger than the
new fuel efficient automobile as determined in a
manner prescribed by the Secretary.

(2) $4,500 VALUE.—The voucher may be used to

offset the purchase price or lease price of the new fuel

efficient automobile by $4,500 1f—

(A) the new fuel efficient automobile is «a
passenger automobile and the combined fuel
economy value of such automobile 1s at least 10
miles per gallon higher than the combined fuel
economy value of the eligible trade-in vehicle;

(B) the new fuel efficient automobile is «a
category 1 truck and the combined fuel economy

value of such truck is at least 5 miles per gallon
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higher than the combined fuel economy value of
the eligible trade-in vehicle; or

(C) the new fuel efficient automobile is «a
category 2 truck that has a combined fuel econ-
omy value of at least 15 mailes per gallon and the
combined fuel economy value of such truck s at
least 2 males per gallon higher than the combined
Juel economy value of the eligible trade-in vehicle
and the eligible trade-in vehicle 1s a category 2

truck.

(¢) PROGRAM SPECIFICATIONS.—

(1) LIMITATIONS.—

(A) GENERAL PERIOD OF ELIGIBILITY.—A
voucher issued under the Program shall be used
only for the purchase or qualifying lease of new
Jfuel efficient automobiles that occur between
March 30, 2009, and March 31, 2010.

(B) NUMBER OF VOUCHERS PER PERSON
AND PER TRADE-IN VEHICLE.—Not more than 1
voucher may be issued for a single person and
not more than 1 voucher may be issued for the
Jownt registered owners of a single eligible trade-
m vehacle.

(C) NO COMBINATION OF VOUCHERS.—Only

1 voucher issued under the Program may be ap-
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plied toward the purchase or qualifying lease of
a single new fuel efficient automobile.
(D) CAP ON FUNDS FOR CATEGORY 3

TRUCKS.—Not more than 7.5 percent of the total

Junds made available for the Program shall be

used for vouchers for the purchase or qualifying
lease of category 3 trucks.

(E) COMBINATION WITH OTHER INCENTIVES
PERMITTED.—The availability or use of a Fed-
eral, State, or local incentive or a State-issued
voucher for the purchase or lease of a new fuel
efficient automobile shall not limit the value or
issuance of a voucher under the Program to any
person otherwise eligible to receive such a vouch-
er.

(F) NO ADDITIONAL FEES.—A dealer par-
ticipating in the program may not charge a per-
son purchasing or leasing a new fuel efficient
automobile any additional fees associated with
the use of a voucher under the Program.

(G) NUMBER AND AMOUNT.—The total
number and value of vouchers issued under the
Program may not exceed the amounts appro-

priated for such purpose.
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(2) DISPOSITION OF ELIGIBLE TRADE-IN VEII-

CLES.—

(A) IN GENERAL.—For each eligible trade-

m vehicle, the title of which s transferred to a

dealer under the Program, the dealer shall certify

to the Secretary, in such manner as the Sec-

retary shall prescribe by rule, that the wvehicle,

meluding the engine and drive train—

*HR 2454 RH

(1) will be crushed or shredded within
such pertod and in such manner as the Sec-
retary prescribes, or will be transferred to
an entity that will ensure that the vehicle
will be crushed or shredded within such pe-
riod and in such manner as the Secretary
prescribes; and

(11) has not been, and will not be, sold,
leased, exchanged, or otherwise disposed of
Jor use as an automobile in the United
States or in any other country, or has been
or will be transferred, in such manner as
the Secretary prescribes, to an entity that
will ensure that the vehicle has not been,
and will not be, sold, leased, exchanged, or

otherwise disposed of for use as an auto-
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mobile in the United States or in any other

country.

(B) SAVINGS PROVISION.—Nothing in sub-
paragraph (A) may be construed to preclude a
person who dismantles or disposes of the vehicle
Jfrom—

(1) selling any parts of the disposed ve-
hicle other than the engine block and drive
train (unless the engine or drive train has
been crushed or shredded); or

(11) retaining the proceeds from such
sale.

(C) COORDINATION.—The Secretary shall
coordinate with the Attorney General to ensure
that the National Motor Vehicle Title Informa-
tion System and other publicly accessible and
commercially — available  systems are appro-
priately updated to reflect the crushing or shred-
ding of vehicles under this section and appro-
priate re-classification of the vehicles’ titles.

(3) ELIGIBLE PURCHASES OR LEASES PRIOR TO
DATE OF ENACTMENT.—A person who purchased or
leased a new fuel efficient wvehicle after March 30,
2009, and before the date of enactment of this section

18 elwgible for a cash rebate equivalent to the amount
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described in subsection (b)(1) if the person provides

proof satisfactory to the Secretary that—

(A) the person was the registered owner of
an eligible trade-in vehicle; and

(B) such vehicle has been disposed of in ac-
cordance with clauses (i) and (i1) of paragraph

(2)(A4).

(d) REGULATIONS.—Notwithstanding the requirements
of section 553 of title 5, United States Code, the Secretary
shall promulgate final regulations to implement the Pro-
gram not later than 30 days after the date of the enactment
of this section. Such regulations shall—

(1) provide for a means of certifying dealers for
participation in the program;

(2) establish procedures for the reimbursement of
dealers participating in the Program to be made
through electronic transfer of funds for both the
amount of the vouchers and any reasonable adminis-
trative costs incurred by the dealer as soon as prac-
ticable but no longer than 10 days after the submis-
ston of a voucher for the new fuel efficient automobile
to the Secretary;

(3) prohibit a dealer from using the voucher to

offset any other rebate or discount offered by that
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dealer or the manufacturer of the new fuel efficient
automobile;

(4) require dealers to disclose to the person trad-
mg i an eligible trade in vehicle the best estimate of
the scrappage value of such vehicle and to permait the
dealer to retain $50 of any amounts paid to the deal-
er for scrappage of the automobile as payment for
any administrative costs to the dealer associated with
participation in the Program;

(5) establish a process by which persons who
qualify for a rebate under subsection (c¢)(3) may
apply for such rebate;

(6) consistent with subsection (c)(2), establish re-
quirements and procedures for the disposal of eligible
trade-in vehicles and provide such information as
may be necessary to entities engaged in such disposal
to ensure that such vehicles are disposed of in accord-
ance with such requirements and procedures, includ-
mg—

(A) requirements for the removal and ap-
propriate disposition of refrigerants, antifreeze,
lead products, mercury switches, and such other
toxic or hazardous vehicle components prior to
the crushing or shredding of an eligible trade-in

vehicle, m accordance with rules established by
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the Secretary in consultation with the Adminis-

trator, and in accordance with other applicable

Federal or State requirements; and

(B) a mechanism for dealers to certify to
the Secretary that eligible trade-in vehicles are
disposed of, or transferred to an entity that will
ensure that the vehicle is disposed of, in accord-
ance with such requirements and procedures and
to submat the vehicle identification numbers of
the vehicles disposed of and the new fuel efficient
automobile purchased with each voucher;

(7) consistent with subsection (c)(2), establish re-
quirements and procedures for the disposal of eligible
trade-in vehicles and provide such information as
may be necessary to entities engaged in such disposal
to ensure that such vehicles are disposed of in accord-
ance with such requirements and procedures; and

(8) provide for the enforcement of the penalties
described in subsection (e).

(e) ANTI-FRAUD PROVISIONS.—

(1) VIOLATION.—It shall be unlawful for any
person to volate any provision under this section or
any regulations issued pursuant to subsection (d).

(2) PENALTIES.—Any person who commils a

violation described in paragraph (1) shall be liable to
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the Unated States Government for a civil penalty of

not more than $25,000 for each violation.

(f) INFORMATION TO CONSUMERS AND DEALERS.—Not
later than 30 days after the date of enactment of this sec-
tion, and promptly upon the update of any relevant infor-
mation, the Secretary shall make available on an Internet
website and through other means determined by the Sec-
retary information about the Program, including—

(1) how to determine if a vehicle is an eligible
trade-in vehicle;

(2) how to participate in the Program, including
how to determine participating dealers; and

(3) a comprehensive list, by make and model, of
new fuel efficient automobiles meeting the require-
ments of the Program.

Once such information 1s available, the Secretary shall con-
duct a public awareness campaign to inform consumers
about the Program and where to obtain additional informa-
tion.

(9) RECORDKEEPING AND REPORT.—

(1) DATABASE.—The Secretary shall maintain a
database of the vehicle identification numbers of all
new fuel efficient vehicles purchased or leased and all
eligible trade-in vehicles disposed of under the Pro-

gram.
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(2) REPORT.—Not later than June 30, 2010, the

Secretary shall submat a report to the Commaittee on

Energy and Commerce of the House of Representa-

twes and the Committee on Commerce, Science, and

Transportation of the Senate describing the efficacy of

the Program, including—

(A) a description of program results, in-

cluding—

(1) the total number and amount of

vouchers issued for purchase or lease of new

fuel efficient automobiles by manufacturer

(including  aggregate  information  con-
cerning the make, model, model year) and
category of automobile;

(11) aggregate information regarding
the make, model, model year, and manufac-
turing location of vehicles traded in under
the Program; and

(111) the location of sale or lease;

(B) an estimate of the overall increase in

fuel efficiency in terms of miles per gallon, total

annual 01l savings, and total annual greenhouse

gas reductions, as a result of the Program; and

(C) an estimate of the overall economic and

employment effects of the Program.
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(h) DEFINITIONS.—As used in this section—

(1) the term “passenger automobile” means a
passenger — automobile, as  defined in  section
32901(a)(18) of title 49, United States Code, that has
a combined fuel economy value of at least 22 miles
per gallon;

(2) the term “category 1 truck” means a nonpas-
senger automobile, as defined in section 32901 (a)(17)
of title 49, United States Code, that has a combined
Juel economy value of at least 18 mailes per gallon, ex-
cept that such term does not include a category 2
truck;

(3) the term “category 2 truck” means a large
van or a large pickup, as categorized by the Secretary
using the method used by the Environmental Protec-
tion Agency and described in the report entitled
“Light-Duty Automotive Technology and Fuel Econ-
omy Trends: 1975 through 2008”;

(4) the term “category 3 truck” means a work
truck, as defined in section 32901(a)(19) of title 49,
United States Code;

(5) the term “‘combined fuel economy wvalue”
means—

(A) with respect to a new fuel efficient auto-

mobile, the number, expressed in miles per gal-
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lon, centered below the words “Combined Fuel
Economy™ on the label required to be affixed or
caused to be affixed on a new automobile pursu-
ant to subpart D of part 600 of title 40 Code of
Federal Regulations;

(B) with respect to an eligible trade-in vehi-
cle, the equivalent of the number described in
subparagraph (A), and posted under the words
“Estimated New EPA MPG” and above the word
“Combined” for wvehicles of model year 1984
through 2007, or posted under the words “New
EPA MPG” and above the word “Combined” for

vehicles of model year 2008 or later on the

Sfueleconomy.gov website of the Environmental

Protection Agency for the make, model, and year
of such vehicle; or

(C) with respect to an eligible trade-in vehi-
cle manufactured between model years 1978
through 1984, the equivalent of the number de-
seribed in subparagraph (A) as determined by
the Secretary (and posted on the website of the
National Highway Traffic Safety Administra-
tion) using data maintained by the Environ-
mental Protection Agency for the make, model,

and year of such vehicle;
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(6) the term “dealer” means a person licensed by
a State who engages in the sale of new automobiles
to ultimate purchasers;

(7) the term “eligible trade-in vehicle” means an
automobile or a work truck (as such terms are defined
m section 32901(a) of title 49, United States Code)
that, at the time 1t 1s presented for trade-in under
this section—

(A) 1s wn drivable condition;

(B) has been continuously insured con-
sistent with the applicable State law and reg-
istered to the same owner for a period of not less
than 1 year vmmediately prior to such trade-in;
and

(C) has a combined fuel economy value of
18 males per gallon or less;

(8) the term “new fuel efficient automobile”
means an automobile described in paragraph (1), (2),
(3), or (4)—

(A) the equitable or legal title of which has
not been transferred to any person other than the
ultvmate purchaser;

(B) that carries a manufacturer’s suggested
retail price of $45,000 or less;

(C) that—
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(i) for mew fuel efficient automobiles
weighing up to 8,500 pounds, is certified to
applicable standards under section 86.1811-
04 of title 40, Code of Federal Regulations;
or

(11) for category 3 trucks, is certified to
the applicable vehicle or engine standards
under section 86.1816-08, 86-007-11, or
86.008-10 of title 40, Code of Federal Regu-
lations; and
(D) that has the combined fuel economy

value of—

(1) 22 miles per gallon for a passenger
automobile;

(1r) 18 miles per gallon for a category
1 truck; and

(111) 15 males per gallon for a category
2 truck;

(9) the term “Program” wmeans the Cash for
Clunkers Temporary Vehicle Trade-in Program estab-
lished by this section;

(10) the term “qualifying lease” means a lease of
an automobile for a period of not less than 5 years;

(11) the term “scrappage value” means the

amount recewed by the dealer for a wvehicle upon
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transferring title of such vehicle to the person respon-

sible for ensuring the dismantling and destroying the

vehicle;

(12) the term “Secretary” means the Secretary of
Transportation acting through the National Highway
Traffic Safety Administration;

(13) the term “ultvmate purchaser” means, with
respect to any new automobile, the first person who
m good faith purchases such automobile for purposes
other than resale; and

(14) the term “vehicle identification number”
means the 17 character number used by the auto-
mobile industry to identify individual automobiles.

(1) AUTHORIZATION OF APPROPRIATIONS.—There 1s
authorized to  be appropriated to the  Secretary
$4,000,000,000 to carry out this section.

SEC. 129. DIESEL EMISSIONS REDUCTION.

Subtitle G of title VII of the Energy Policy Act of 2005
(42 U.S.C. 16131 et seq.) is amended—

(1) wn the matter preceding clause (1) in section
791(3)(B), by inserting “in any State” after “non-
profit organization or institution”;

(2) in section 791(9), by striking “The term
‘State’ includes the District of Columbia.” and insert-

g “The term ‘State’ includes the District of Colum-
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bia, American Samoa, Guam, the Commonwealth of
the Northern Mariana Islands, Puerto Rico, and the
Virgin Islands.”; and
(3) in section 793(c)—
(A) wn paragraph (2)(A), by striking “51
States” and inserting “56 States™;
(B) in paragraph (2)(4), by striking “1.96
percent” and inserting “1.785 percent”;
(C) wn paragraph (2)(B), by striking “51
States” and inserting “56 States”; and
(D) in paragraph (2)(B), by amending
clause (1) to read as follows:
“(1n) the amount of funds remaining
after each State described in paragraph (1)
receives the 1.785-percent allocation under
this paragraph.”.
SEC. 130. LOAN GUARANTEES FOR PROJECTS TO CON-
STRUCT RENEWABLE FUEL PIPELINES.
(a) DEFINITIONS.—Section 1701 of the Energy Policy
Act of 2005 (42 U.S.C. 16511) is amended by adding at
the end the following:
“(6) RENEWABLE FUEL—The term ‘renewable
Juel’ has the meaning given the term in section

211(0)(1) of the Clean Air Act (42 U.S.C. 7545(0)(1)),
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1 except that the term shall include all ethanol and bio-
2 dresel.
3 “(7) RENEWABLE FUEL PIPELINE.—The term
4 ‘renewable fuel pipeline’ means a common carrier
5 pipeline for transporting renewable fuel.”.
6 (b) RENEWABLE FUEL PIPELINE KELIGIBILITY.—Sec-
7 tion 1703(b) the Energy Policy Act of 2005 (42 U.S.C.
8 16513) 1is amended by adding at the end the following:
9 “(11) Renewable fuel pipelines.”.
10 Subtitle D—State Energy and
11 Environment Development Accounts
12 SEC. 131. ESTABLISHMENT OF SEED ACCOUNTS.
13 (a) DEFINITIONS.—In this section:
14 (1) SEED AccOUNT—The term “SEED Ac-
15 count” means a State Energy and Environment De-
16 velopment Account established pursuant to this sec-
17 tion.
18 (2) STATE ENERGY OFFICE.—The term “State
19 Energy Office” means a State entity eligible for
20 grants under part D of title Il of the Energy Policy
21 and Conservation Act (42 U.S.C. 6321 et seq.).
22 (b) ESTABLISHMENT OF PROGRAM.—The Adminis-

23 trator shall establish a program wunder which a State,

24 through its State Energy Office or other State agency des-
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wnated by the State, may operate a State Energy and En-

vironment Development Account.

(¢c) PURPOSE.—The purpose of each SEED Account 1is
to serve as a common State-level repository for managing
and accounting for emission allowances provided to States
designated for remewable energy and energy efficiency pur-
POses.

(d) REGULATIONS.—Not later than one year after the
date of enactment of this Act, the Administrator shall pro-
mulgate requlations to carry out this section, including reg-
ulations—

(1) to ensure that each State operates its SEED
Account and any subaccounts thereof efficiently and
m accordance with this Act and applicable State and
Federal laws;

(2) to prevent waste, fraud, and abuse;

(3) to indicate the emission allowances that may
be deposited in a State’s SEED Account pending dis-
tribution or use;

(4) to indicate the programs and objectives au-
thorized by Federal law for which emission allow-
ances m a SEED Account may be distributed or

used;
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(5) to identify the forms of financial assistance
and incentives that States may provide through dis-
tribution or use of SEED Accounts; and
(6) to prescribe the form and content of reports
that the States are required to submit under this sec-
tion on the use of SEED Accounts.

(¢) OPERATION.—
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(1) DEPOSITS.—

(A) IN GENERAL.—In the allowance track-
g system established pursuant to section 724(d)
of the Clean Air Act, the Administrator shall es-
tablish a SEED Account for each State and
place in it the allowances allocated pursuant to
section 782(g) of the Clean Air Act to be distrib-
uted to States pursuant to sections 132 and 201
of this Act.

(B) FINANCIAL ACCOUNT.—A State may
create a financial account associated with its
SEED Account to deposit, retain, and manage
any proceeds of any sale of any allowance pro-
vided pursuant to this Act pending expenditure
or disbursement of those proceeds for purposes
permatted under this section. The funds in such
an account shall not be commingled with other

Junds not derived from the sale of allowances
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provided to the State; however, loans made by
the State from such funds pursuant to para-
graph (2)(C)(1) may be repaid into such a finan-
cral account, including any interest charged.

(2) WITHDRAWALS.—

(A) IN GENERAL—AIL allowances distrib-
uted pursuant to sections 132 and 201, including
the proceeds of any sale of such allowances, shall
support renewable energy and energy efficiency
programs authorized or approved by the Federal
Government.

(B) DEDICATED ALLOWANCES.—Allowances
distributed pursuant to sections 132 and 201
that are required by law to be used for specific
purposes for a specified period shall be used ac-
cording to those requirements during that period.

(C) UNDEDICATED ALLOWANCES.—To the
extent that allowances distributed pursuant to
sections 132 and 201 are not required by law to
be used for specific purposes for a specified pe-
riod as described in subparagraph (B), such al-
lowances or the proceeds of their sale may be
used for any of the following purposes:

(1) LOANS.—Loans of allowances, or

the proceeds from the sale of allowances,
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may be provided, interest on commercial
loans may be subsidized at an interest rate
as low as zero, and other credit support
may be provided to support programs au-
thorized to use SEED Account allowance
value or any other renewable energy or en-
erqgy efficiency purpose authorized or ap-
proved by the Federal Government.

(11) GRANTS.—Grants of allowances or
the proceeds of their sale may be provided
to support programs authorized to use
SEED Account allowance value or any
other renewable energy or enerqy efficiency
purpose authorized or approved by the Fed-
eral Government.

(111) OTHER FORMS OF SUPPORT.—AI-
lowances or the proceeds of the sale of allow-
ances may be provided for other forms of
support for programs authorized to use
SEED Account allowance value or any
other renewable energy or energy efficiency
purpose authorized or approved by the Fed-
eral Government.

(1v) ADMINISTRATIVE COSTS.—Except

to the extent provided in Federal law au-
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thorizing or allocating allowances deposited
m a SEED Account, not more than 5 per-
cent of the allowance value in a SEED Ac-
count m any year may be used to cover ad-
manastrative expenses of the SEED Account.

(D) SUBACCOUNTS.—A State may request

that the Administrator establish accounts for

local governments that request such subaccounts

to hold allowances distributed to local govern-

ments for renewable energy or enerqy efficiency

programs authorized or approved by the Federal

Government.

*HR 2454 RH

(E) INTENDED USE PLANS.—

(1) IN GENERAL.—After providing for
public review and comment, each State ad-
ministering a SEED Account shall annu-
ally prepare a plan that identifies the in-
tended uses of the allowances or proceeds
Sfrom the sale of allowances in its SEED Ac-
count.

(11) CONTENTS.—An intended use plan
shall include—

(I) a list of the projects or pro-
grams for which withdrawals from the

SEED Account are intended in the
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next fiscal year that begins after the

date of the plan, including a descrip-
tion of each project;

(I1) the relationship of each of the
projects or programs to an identified
Federal purpose authorized by this Act,
or any other Federal statute;

(I11) the expected terms of use of
allowance value to provide assistance;

(IV) the criteria and methods es-
tablished for the distribution of allow-
ances or allowance value;

(V) a description of the equivalent
Jinancial value and status of the
SEED Account; and

(VI) a statement of the mad-term
and long-term goals of the State for use
of its SEED Account.

(3) ACCOUNTABILITY AND TRANSPARENCY.—

(A) CONTROLS AND PROCEDURES.—Any
State that has a SEED Account shall establish
fiscal controls and recordkeeping and accounting
procedures for the SEED Account sufficient to
ensure proper accounting during appropriate ac-

counting periods for distributions into the
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SEED Account, transfers from the SEED Ac-
count, and SEED Account balances, including
any related financial accounts. Such controls
and procedures shall conform to generally accept-
ed government accounting principles. Any State
that has a SEED Account shall retain records
Jor a period of at least 5 years.

(B) Aubpirs.—Any State that has a SEED
Account shall have an annual audit conducted of
the SEED Account by an independent public ac-
countant i accordance with generally accepted
auditing standards, and shall transmit the re-
sults of that audit to the Administrator.

(C) STATE REPORT.—Kach State admin-
wstering a SEED Account shall make publicly
available and submit to the Administrator a re-
port every 2 years on its activities related to its
SEED Account.

(D) PUBLIC INFORMATION.—Any—

(1) controls and procedures established
under subparagraph (A); and

(11) information obtained through au-
dits conducted under subparagraph (B), ex-
cept to the extent that it would be protected

Jrom disclosure, if it were information held
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by the Federal Government, under section

552(b) of title 5, United States Code,
shall be made publicly available.

(E) OrHER PROTECTIONS.—The Adminis-
trator shall require such additional procedures
and protections as are necessary to ensure that
any State that has a SEED Account will operate
the SEED Account in an accountable and trans-
parent manner.

(f) REQUIREMENTS FOR ELIGIBILITY.—A State’s eligi-
bility to recewve allowances in its SEED Account shall de-
pend on that State’s compliance with the requirements of
this Act (and the amendments made by this Act).

(9) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Administrator such
sums as may be necessary for SEED Account operations.
SEC. 132. SUPPORT OF STATE RENEWABLE ENERGY AND

ENERGY EFFICIENCY PROGRAMS.

(a) DEFINITIONS.—For purposes of this section:

(1) COST-EFFECTIVE.—The term “cost-effective”,
with respect to an energy efficiency program, means
that the program meets the Total Resource Cost Test,
which requires that the net present value of economic
benefits over the life of the program or measure, in-

cluding avoided supply and delivery costs and de-
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ferred or avoided investments, is greater than the net

present value of the economic costs over the life of the

program, including program costs and incremental
costs borne by the energy conswmer.

(2) RENEWABLE ENERGY RESOURCE.—The term
“renewable energy resource” shall have the meaning
gwen that term in section 610 of the Public Utility
Regulatory Policies Act of 1978 (as added by section
101 of this Act).

(b) DISTRIBUTION AMONG STATES.—For each vintage
year from 2012 through 2050, the Administrator shall, in
accordance with this section, distribute emission allowances
allocated pursuant to section 782(g)(1) of the Clean Avr Act
not later than September 30 of the year preceding the vin-
tage year. The Administrator shall distribute the emission
allowances to States for renewable energy and enerqy effi-
ciency programs to be deposited in and administered
through the State Energy and Environment Development
(SEED) Accounts established pursuant to section 131. The
Admanistrator shall distribute allowances among the States
under this section each year in accordance with the fol-
lowing formula:

(1) One third of the allowances shall be divided

equally among the States.
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(2) One third of the allowances shall be distrib-
uted ratably among the States based on the popu-
lation of each State, as contained in the most recent
reliable census data available from the Bureaw of the
Census, Department of Commerce, for all States at
the time the Admainistrator calculates the formula for
distribution.

(3) One third of the allowances for shall be dis-
tributed ratably among the States on the basis of the
enerqgy consumption of each State as contained in the
most recent State Energy Data Report available from
the Emnergy Information Administration (or such al-
ternative reliable source as the Administrator may
designate).

(¢c) USES.—The allowances distributed to each State

pursuant to this section shall be used exclusively for the

purposes listed in this subsection, as set forth below:

(1) Not less than 12.5 percent shall be distributed
by the State to units of local government within such
State to be used exclusively to support the energy effi-
ciency and renewable energy purposes listed in para-
graphs (2), (3), and (4).

(2) Not less than 15 percent shall be used exclu-

siwvely for the following energy efficiency purposes:
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(A4) Implementation and enforcement of
building codes adopted in compliance with sec-
tion 201.

(B) Implementation of the energy efficient
manufactured homes program established pursu-
ant to section 203.

(C) Implementation of the building energy
performance labeling program established pursu-
ant to section 204.

(D) Enabling the development of a Smart
Grid (as described in section 1301 of the Energy
Independence and Security Act of 2007 (42
US.C. 17381)) for State, local government, and
other public bwildings and facilities, including
tegration of renewable energy resources and
distributed  generation, demand response, de-
mand side management, and systems analysis.

(E) Transportation planning pursuant to
section 841 of the Clean Air Act.

(F) Low-income community energy effi-
ciency programs that are consistent with the
grant program established under section 264 of
this Act.

(G) Other cost-effective energy efficiency

programs for end-use consumers of electricity,
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natural gas, home heating o0il, or propane, in-

cluding, where appropriate, programs or mecha-

nisms administered by local governments and
entities other than the State.

(3) Not less than 5 percent shall be used exclu-
swely for implementation of the Retrofit for Energy
and Environmental Performance (REEP) program
established pursuant to section 202.

(4) Not less than 20 percent shall be used exclu-
swely for capital grants, tax credits, production in-
centives, loans, loan guarantees, forgivable loans, and
interest rate buy-downs for—

(A) re-equipping, expanding, or establishing

a manufacturing facility that receives certifi-

cation from the Secretary of Energy pursuant to

section 1302 of the American Recovery and Re-
mvestment Act of 2009 for the production of—
(1) property designed to be wused to
produce energy from renewable energy
sources; and
(11) electricity storage systems;
(B) deployment of technologies to generate
electricity from renewable energy sources; and
(C) deployment of facilities or equipment,

such as solar panels, to generate electricity or
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thermal energy from renewable enerqgy resources
m and on buwildings in an wrban environment.
(5) The remaining 47.5 percent shall be used ex-
cluswely for any of the purposes described in sub-
paragraphs (A) through (F) of paragraph (2) and in
paragraphs (3) and (4), provided that each State re-
cewing emission allowances under this section shall
use not less than 1 percent of such allowances for the

purpose described in paragraph (2)(F).

(d) REPORTING.—FEach State receiving emission al-
lowances under this section shall include in its biennial re-
ports required under section 131, in accordance with such
requirements as the Administrator may prescribe—

(1) a list of entities receiving allowances or al-
lowance value under this section;

(2) the amount and nature of allowances or al-
lowance value received by each recipient;

(3) the specific purposes for which such allow-
ances or allowance value was conveyed;

(4) the amount of energy savings, emission re-
ductions, renewable energy deployment, or new or re-
tooled manufacturing capacity resulting from such al-

lowances or allowance value; and
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(5) an assessment of the cost-effectiveness of any
enerqgy efficiency program supported under subsection

(¢)(2)(F).

(¢) ENFORCEMENT.—If the Administrator determines
that a State is not in compliance with this section, the Ad-
mainistrator may withhold wp to twice the number of allow-
ances that the State failed to use in accordance with the
requirements of this section, that such State would otherwise
be eligible to receive under this section in later years. Allow-
ances withheld pursuant to this subsection shall be distrib-
uted among the remaining States in accordance with the
requirements of subsection (b).

Subtitle E—Smart Grid
Advancement
SEC. 141. DEFINITIONS.

For purposes of this subtitle:

(1) The term “applicable baseline” means the av-

erage of the highest three annual peak demands a

load-serving entity has experienced during the 5 years

vmmediately prior to the date of enactment of this

Act.

(2) The term “Commission” means Federal En-
erqy Regulatory Commission.
(3) The term “load-serving entity” means an en-

tity that provides electricity dirvectly to retail con-
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swmers with the responsibility to assure power quality
and reliability, including such entities that are inves-
tor-owned, publicly owned, owned by rural electric co-
operatives, or other entities.

(4) The term “peak demand” means the highest
point of electricity demand, net of any distributed
electricity generation or storage from sources on the
load-serving entity’s customers’ premises, during any
hour on the system of a load serving entity during a
calendar year, expressed in Megawatts (MW), or more
than one such high point as a function of seasonal de-
mand changes.

(5) The term “peak demand reduction™ means
the reduction in annual peak demand as compared to
a previous baseline year or period, expressed in
Megawatts (MW), whether accomplished by dimin-
ishing the end-use requirements for electricity or by
use of locally stored or generated electricity to meet
those requirements from distributed resources on the
load-serving entity’s customers’ premaises and without
use of hagh-voltage transmaission.

(6) The term “peak demand reduction plan”
means a plan developed by or for a load-serving enti-
ty that it unll implement to meet its peak demand re-

duction goals.
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(7) The term “peak period” means the time pe-
riod on the system of a load-serving entity relative to
peak demand that may warrant special measures or
electricity resources to maintain system reliability
while meeting peak demand.
(8) The term “Secretary” means the Secretary of

Energy.

(9) The term “Smart Grid” has the meaning
provided by section 1301 of the Energy Independence

and Security Act of 2007 (15 U.S.C. 17381).

SEC. 142. ASSESSMENT OF SMART GRID COST EFFECTIVE-
NESS IN PRODUCTS.

(a) ASSESSMENT.—Within one year after the date of
enactment of this Act, the Secretary and the Administrator
shall each assess the potential for cost-effective integration
of Smart Grid technologies and capabilities in all products
that are reviewed by the Department of Energy and the En-
vironmental Protection Agency, respectively, for potential
designation as Energy Star products.

(b) ANALYSIS.—(1) Withan 2 years after the date of
enactment of this Act, the Secretary and the Administrator
shall each prepare an analysis of the potential energy sav-
mgs, greenhouse gas emission reductions, and electricity

cost savings that could acerue for each of the products ivden-
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tified by the assessment in subsection (a) in the following
optimal circumstances:

(A) The products possessed Smart Grid capa-
Dility and interoperability that s tested and proven
reliable.

(B) The products were utilized in an electricity
utility service area which had Smart Grid capability
and offered customers rate or program incentives to
use the products.

(C) The utility’s rates reflected national average
costs, including average peak and valley seasonal and
daaly electricity costs.

(D) Consumers using such products took full ad-
vantage of such capability.

(E) The utility avoided incremental investments
and rate increases related to such savings.

(2) The analysis under paragraph (1) shall be consid-
ered the “best case” Smart Grid analysis. On the basis of
such an analysis for each product, the Secretary and the
Admanistrator shall determine whether the installation of
Smart Grid capability for such a product would be cost

effective. For purposes of this paragraph, the term “cost ef-

fective” means that the cumulative savings from using the

product under the best case Smart Grid circumstances for

a period of one-half of the product’s expected useful life will
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be greater than the incremental cost of the Smart Grid fea-

tures included in the product.

(3) To the extent that including Smart Grid capability

m any products analyzed under paragraph (2) is found to
be cost effective in the best case, the Secretary and the Ad-
manistrator shall, not later than 3 years after the date of

enactment of this Act take each of the following actions:

(A) Inform the manufacturer of such product of
such finding of cost effectiveness.

(B) Assess the potential contributions the devel-
opment and use of products with Smart Grid tech-
nologies bring to reducing peak demand and pro-
moting grid stability.

(C) Assess the potential national energy savings
and electricity cost savings that could be realized if
Smart Grid potential were installed in the relevant
products reviewed by the Energy Star program.

(D) Assess and identify options for providing
consumers information on products with Smart Grid
capabilities, including the necessary conditions for
cost-effective savings.

(E) Submit a report to Congress swmmarizing
the results of the assessment for each class of products,

and presenting the potential energy and greenhouse
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gas savings that could result if Smart Grid capability

were mstalled and utilized on such products.

SEC. 143. INCLUSIONS OF SMART GRID CAPABILITY ON AP-

Section

tion Act (42

PLIANCE ENERGY GUIDE LABELS.

324(a)(2) of the Energy Policy and Conserva-

U.S.C. 6294(a)(2)) 1s amended by adding the

Jollowing at the end.:

“tJ)(1) Not later than 3 years after the date

of enactment of this subparagraph, the Federal

Trade Commission shall initiate a rulemaking to

consider making a special note in a prominent

manner on any ENERGY GUIDE label for any

product actually including Smart Grid capa-

bility that—
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“(I) Smart Grid capability 1s a feature
of that product;

“(II) the use and value of that feature
depended on the Smart Grid capability of
the utility system in whach the product was
wnstalled and the active utilization of that
feature by the customer; and

“(III) on a utility system with Smart
Grid capability, the use of the product’s
Smart Grid capability could reduce the cus-

tomer’s cost of the product’s annual oper-
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ation by an estimated dollar amount range

representing the result of incremental en-

ergy and electricity cost savings that would
result from the customer taking full advan-
tage of such Smart Grid capability.

“(1n) Not later than 3 years after the date
of enactment of this subparagraph, the Commas-
ston shall complete the rulemaking initiated
under clause (1).”.

SEC. 144. SMART GRID PEAK DEMAND REDUCTION GOALS.

(a) GoALS.—Not later than one year after the date of
enactment of this Act, load-serving entities, or, at their op-
tion, States with respect to load-serving entities that they
requlate, shall determine and publish peak demand reduc-
tion goals for any load-serving entities that have an appli-
cable baseline in excess of 250 megawatts.

(b) BASELINES.—(1) The Commassion, in consultation
with the Secretary and the Administrator, shall develop and
publish, after an opportunity for public comment, a meth-
odology to provide for adjustments or normalization to a
load-serving entity’s applicable baseline over time to reflect
changes in the number of customers served, weather condi-
tions, general economic conditions, and any other appro-
priate factors external to peak demand management, as de-

termined by the Commassion.
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(2) The Commission shall support load-serving entities
(including any load-serving entities with an applicable
baseline of less than 250 megawatts that volunteer to par-
ticipate 1 achieving the purposes of this section) in deter-
mining thewr applicable baselines, and in developing their
peak demand reduction goals.

(3) The Secretary, in consultation with the Commis-
siton, the Admanistrator, and the North American Electric
Relvability Corporation, shall develop a system and rules
Jor measurement and verification of demand reductions.

(¢) PEAK DEMAND REDUCTION GOALS.—(1) Peak de-
mand reduction goals may be established for an individual
load-serving entity, or, at the determination of a State or
regional entity, by that State or regional entity for a larger
region that shares a common system peak demand and for
which peak demand reduction measures would offer re-
gronal benefit.

(2) A State or regional entity establishing peak de-
mand reduction goals shall cooperate, as necessary and ap-
propriate, with the Commassion, the Secretary, State regu-
latory commissions, State energy offices, the North Amer-
wecan KElectric Reliability Corporation, and other relevant
authorities.

(3) In determining the applicable peak demand reduc-

tion goals, States and other jurisdictional entities may wuti-
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1 lize the results of the 2009 National Demand Response Po-

2 tential Assessment, as authorized by section 571 of the Na-
3 tional Energy Conservation Policy Act (42 U.S.C. 8279).
4 (4) The applicable peak demand reduction goals shall
S provide that—

6 (A) load-serving entities will reduce or mitigate
7 peak demand by a minimum percentage amount from
8 the applicable baseline to a lower peak demand dur-
9 g calendar year 2012;
10 (B) load-serving entities will reduce or mitigate
11 peak demand by a minimum percentage greater
12 amount from the applicable baseline to a lower peak
13 demand during calendar year 2015; and
14 (C) the minimum percentage reductions estab-
15 lished as peak demand reduction goals shall be the
16 maxvmum reductions that are realistically achievable
17 with an aggressive effort to deploy Smart Grid and
18 peak demand reduction technologies and methods, in-
19 cluding but not limited to those listed 1n subsection
20 (d).
21 (d) PLAN—Each load-serving entity shall prepare a

22 peak demand reduction plan that demonstrates its ability
23 to meet each applicable goal by any or a combination of

24 the following options:
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(1) Direct reduction wn megawatts of peak de-
mand through enerqy efficiency measures (including
efficient transmission wire technologies which signifi-
cantly reduce line loss compared to traditional wire
technology) with reliable and continued application
during peak demand periods.

(2) Demonstration that an amount of megawatts
equal to a stated portion of the applicable goal is con-
tractually committed to be available for peak reduc-
tion through one or more of the following:

(A) Megawatts enrolled in demand response
programs.

(B) Megawatts subject to the ability of «a
load-serving entity to call on demand response
programs, smart appliances, smart electricity
storage devices, distributed generation resources
on the entity’s customers’ premaises, or other
measures  directly — capable  of  actively,
controllably, reliably, and dynamically reducing
peak demand (“dynamic peak management con-
trol”).

(C) Megawatts available from distributed
dynamic electricity  storage under agreement

with the owner of that storage.
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(D) Megawatts commatted from dispatchable

distributed generation demonstrated to be reli-

able under peak period conditions and in com-

pliance with air quality regulations.

(E) Megawatts available from smart appli-
ances and equipment with Smart Grid capa-
Dility available for dirvect control by the utility
through agreement with the customer owning the
appliances or equipment.

(F) Megawatts from a demonstrated and as-
sured minimum of distributed solar electric gen-
eration capacity in instances where peak period
and peak demand conditions are directly related
to solar radiation and accompanying heat.

(3) If any of the methods listed in subparagraph
(C), (D), or (E) of paragraph (2) are relied upon to
meet its peak demand reduction goals, the load-serv-
g entity must demonstrate this capability by oper-
ating a test during the applicable calendar year.

(4) Nothing in this section shall require the pub-
lication wn peak demand reduction goals or in any
peak demand reduction plan of any information that
18 confidential for competitive or other reasons or that

identifies individual customers.
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(¢) EXISTING AUTHORITY AND REQUIREMENTS.—
Nothing wn this section diminishes or supersedes any au-
thority of a State or political subdivision of a State to
adopt or enforce any law or requlation respecting peak de-
mand management, demand response, distributed storage,
use of distributed generation, or the requlation of load-serv-
g entities. The Commassion, in consultation with States
having such peak management, demand response and dis-
tributed storage programs, shall to the maximum extent
practicable, facilitate coordination between the Federal pro-
gram and such State programs.

(f) RELIEF.—The Commission may, for good cause,
grant relief to load-serving entities from the requirements
of this section.

(9) OTHER LAWS.—Except as provided in subsections
(e) and (f), no law or requlation shall relieve any person
of any requirement otherwise applicable under this section.

(h) COMPLIANCE.—(1) The Commassion shall within
one year after the date of enactment of this Act establish
a public website where the Commission will provide infor-
mation and data demonstrating compliance by States, re-
gronal entities, and load-serving entities with thas section,
mcluding the success of load-serving entities in meeting ap-

plicable peak demand reduction goals.
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(2) The Commission shall, by April 1 of each year be-
ginning m 2012, provide a report to Congress on compli-
ance with this section and success in meeting applicable
peak demand reduction goals and, as appropriate, shall
make recommendations as to how to increase peak demand
reduction efforts.

(3) The Commaission shall note in each such report any
State, political subdivision of a State, or load-serving entity
that has failed to comply with this section, or is not a part
of any region or group of load-serving entities serving a
region that has complied with this section.

(4) The Commission shall have and exercise the au-
thority to take reasonable steps to modify the process of es-
tablishing peak demand reduction goals and to accept ad-
Jgustments to them as appropriate when sought by load-serv-
g entities.

(1) ASSISTANCE TO STATES AND FUNDING.—

(1) ASSISTANCE TO STATES.—Any costs incurred
by States for activities undertaken pursuant to this
section shall be supported by the use of emission al-
lowances allocated to the States” SEED Accounts pur-
suant to section 132 of this Act. To the extent that a
State provides allowances to local governments within
the State to implement this program, that shall be

deemed a distribution of such allowances to units of
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local government pursuant to subsection (c¢)(1) of that
section.
(2) FUNDING.—There are authorized to be ap-
propriated such sums as may be necessary to the
Commission, the Secretary, and the Administrator to

carry out the provisions of this section.

SEC. 145. REAUTHORIZATION OF ENERGY EFFICIENCY PUB-

LIC INFORMATION PROGRAM TO INCLUDE
SMART GRID INFORMATION.

(a) IN GENERAL—Section 134 of the Energy Policy

Act of 2005 (42 U.8.C. 15832) is amended as follows:

(1) By amending the section heading to read as
follows: “ENERGY EFFICIENCY AND SMART GRID
PUBLIC INFORMATION INITIATIVE”.

(2) In paragraph (1) of subsection (a) by strik-
mg “reduce energy consumption during the 4-year pe-
riod beginning on the date of enactment of this Act”
and nserting “increase enerqy efficiency and to
adopt Smart Grid technology and practices”.

(3) In paragraph (2) of subsection (a) by strik-
mg “benefits to consumers of reducing” and inserting
“economic and environmental benefits to consumers
and the United States of optimizing”.

(4) In subsection (a) by inserting at the begin-

ning of paragraph (3) “the effect of energy efficiency
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and Smart Grid capability in reducing energy and
electricity prices throughout the economy, together
with”.

(5) In subsection (a)(4) by redesignating sub-
paragraph (D) as (E), by striking “and” at the end
of subparagraph (C), and by inserting after subpara-
graph (C) the following:

“(D) purchasing and utilizing equipment
that includes Smart Grid features and capa-
bility; and”.

(6) In subsection (c), by striking “Not later than
July 1, 2009,” and inserting, “For each year when
appropriations pursuant to the authorization in this
section exceed $10,000,000,.

(7) In subsection (d) by striking “2010” and in-
serting “20207.

(8) In subsection (e) by striking “2010” and in-
serting “2020”.

(b) TABLE OF CONTENTS.—The item relating to sec-

20 tion 134 an the table of contents for the Energy Policy Act

21 of 2005 (42 U.S.C. 15801 and following) s amended to read

22 as follows:

“Sec. 134. Energy efficiency and Smart Grid public information initiative.”.
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ANCE REBATE PROGRAM.

(a) AMENDMENTS.—Section 124 of the Energy Policy

Act of 2005 (42 U.S.C. 15821) is amended as follows:

(1) By amending the section heading to read as
follows: “ENERGY EFFICIENT AND SMART APPLI-
ANCE REBATE PROGRAM.”.

(2) By redesignating paragraphs (4) and (5) of
subsection (a) as paragraphs (5) and (6), respectively,
and nserting after paragraph (3) the following:

“(4) SMART APPLIANCE.—The term ‘smart ap-
pliance’ means a product that the Administrator of
the Environmental Protection Agency or the Sec-
retary of Energy has determined qualifies for such a
designation in the Energy Star program pursuant to
section 142 of the American Clean Energy and Secu-
rity Act of 2009, or that the Secretary or the Admin-
wstrator has separately determined includes the rel-
evant Smart Grid capabilities listed in section 1301
of the Emergy Independence and Security Act of 2007
(15 U.S.C. 17381).”.

(3) In subsection (b)(1) by inserting “and
smart” after “efficient” and by inserting after “prod-
ucts” the first place it appears *, including products

designated as being smart appliances”.
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(4) In subsection (b)(3), by inserting ‘“‘the ad-

manistration of” after “carry out”.

(5) In subsection (d), by inserting “the adminis-
tration of” after “carrying out” and by inserting
and up to 100 percent of the value of the rebates pro-
vided pursuant to this section” before the period at
the end.

(6) In subsection (e)(3), by inserting “, with sep-
arate consideration as applicable if the product 1is
also a smart appliance,” after “Energy Star product”
the first place it appears and by inserting “or smart
appliance” before the period at the end.

(7) In subsection (f), by striking “$50,000,000”
through the period at the end and inserting
“$100,000,000 for each fiscal year from 2010 through
2015.”.

(b) TABLE OF CONTENTS.—The item relating to sec-
tion 124 in the table of contents for the Energy Policy Act
of 2005 (42 U.S.C. 15801 and following) is amended to read

as follows:

“Sec. 124. Energy efficient and smart appliance rebate program.”.
Subtitle F—Transmission Planning
SEC. 151. TRANSMISSION PLANNING.

Part II of the Federal Power Act (16 U.S.C. 824 el
seq.) is amended by adding after section 216 the following
new section:
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“SEC. 216A. TRANSMISSION PLANNING.

“(a) FEDERAL POLICY.—

“(1) OBJECTIVES.—It 1s the policy of the Unated
States that regional electric grid planning should fa-
cilitate the deployment of renewable and other zero-
carbon enerqgy sources for generating electricity to re-
duce greenhouse gas emassions while ensuring reli-
ability, reducing congestion, ensuring cyber-security,
and providing for cost-effective electricity services
throughout the United States.

“(2) OPTIONS.—In addition to the policy under
paragraph (1), it is the policy of the United States
that regional electric grid planning to meet these ob-
jectwes should take into account all significant de-
mand-side and supply-side options, including enerqgy
efficiency, distributed generation, renewable enerqgy
and zero-carbon electricity generation technologies,
smart-grid technologies and practices, demand re-
sponse, electricity storage, voltage regulation tech-
nologies, high capacity conductors with at least 25
percent greater efficiency than traditional ACSR
(aluminum stranded conductors steel reinforced) con-
ductors, superconductor technologies, underground
transmaission technologies, and new conventional elec-
tric transmassion capacity and corridors.

“(b) PLANNING.—
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“(1) PLANNING PRINCIPLES.—Not later than 1
year after the date of enactment of thas section, the
Commission shall adopt, after notice and opportunity
Jor comment, national electricity grid planning prin-
ciples derived from the Federal policy established
under subsection (a) to be applied in ongoing and fu-
ture transmission planning that may implicate inter-
state transmission of electricity.

“(2) REGIONAL PLANNING ENTITIES.—Not later
than 3 months after the date of adoption by the Com-
massion of national electricity grid planning prin-
ciples pursuant to paragraph (1), entities that con-
duct or may conduct transmassion planning pursuant
to State or Federal law or regulation, including
States, entities designated by States, public utility
transmission providers, operators and owners, re-
gional organizations, and electric utilities, and that
are willing to incorporate the national electricity grid
planning principles adopted by the Commaission in
thewr electric grid planning, shall identify themselves
and the regions for which they propose to develop
plans to the Commassion.

“(3) COORDINATION OF REGIONAL PLANNING EN-
TITIES.—The Commassion shall encourage regional

planning entities described under paragraph (2) to
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cooperate and coordinate across regions and to har-
monize regional electric grid planning with planning
m adjacent or overlapping jurisdictions to the max-
vmum  extent feasible. The Commassion shall work
with States, public utilities transmission providers,
load-serving entities, transmaission operators, and
other organizations to resolve any conflict or competi-
tion among proposed planning entities in order to
build consensus and promote the Federal policy estab-
lished under subsection (a). The Commaission shall
seek to ensure that planning that is consistent with
the national electricity grid planning principles
adopted pursuant to paragraph (1) is conducted in
all regions of the United States and the territories.
“(4) RELATION TO EXISTING PLANNING POL-
10Y.—In implementing the Federal policy established
under subsection (a), the Commassion shall—
“(A) incorporate any ongoing planning ef-
Jorts undertaken pursuant to section 217; and
“(B) consult with and invite the participa-
tion of the Secretary of Energy in relationship
to the Secretary’s duties pursuant to section 216.
“(5) ASSISTANCE.—
“(A) IN GENERAL.—The Commaission shall

provide support to and participate in the re-
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gronal grid planning processes conducted by re-
gional planning entities. The Commission may
provide planning resources and assistance as re-
quired or as requested by regional planning enti-
ties, including system data, cost information,
system analysis, technical expertise, modeling
support, dispute resolution services, and other
assistance to regional planning entities, as ap-
propriate.

“(B) AUTHORIZATION.—There are author-
wed to be appropriated such sums as may be
necessary to carry out this paragraph.

“(6) CONFLICT RESOLUTION.—In the event that
regional grid plans conflict, the Commission shall as-
sist the regional planning entities in resolving such
conflicts in order to achieve the objectives of the Fed-
eral policy established under subsection (a).

“(7) SUBMISSION OF PLANS.—The Commaission
shall require regional planning entities to submait ini-
twal regional electric grid plans to the Commission
not later than 18 months after the date the Commis-
swon promulgates national electricity grid planning
principles pursuant to paragraph (1). Regional elec-
tric grid plans should, in general, be developed from

sub-regional requirements and plans, including plan-
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ning input reflecting individual utility service areas.
Regional plans may then in turn be combined into
larger regional plans, up to interconnection-wide and
national plans, as appropriate and necessary as de-
termined by the Commission. The Commission shall
review such plans for consistency with the national
grid planning principles and may return a plan to
one or more planning entities for further consider-
ation, along with the Commaission’s own recommenda-
tions for resolution of any conflict or for improve-
ment. To the extent practicable, all plans submitted
to the Commassion shall be public documents and
available on the Commassion’s website.

“(8) MULTI-REGIONAL MEETINGS.—As regional
grid plans are submitted to the Commaission, the Com-
misston may convene multi-regional meetings to dis-
cuss regional grid plan consistency and integration,
mcluding  requirements for multi-regional projects,
and to resolve any conflicts that emerge from such
multi-regional projects. The Commassion shall provide
its  recommendations for eliminating any inter-re-
gronal conflicts.

“(9) REPORT TO CONGRESS.—Not later than 3
years after the date of enactment of this section, the

Commassion shall provide a report to Congress con-
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tawning the results of the regional grid planning proc-
ess, including summanries of the adopted regional
plans. The Commission shall provide an electronic
version of its report on its website with links to all
regional and sub-regional plans taken into account.
The Commission shall note and provide its rec-
ommended resolution for any conflicts not resolved
during the planning process. The Commission shall
make any recommendations to Congress on the appro-
priate Federal role or support required to address the
needs of the electric grid, including recommendations
Jor addressing any needs that are beyond the reach of

existing State and Federal authority.”.

SEC. 152. NET METERING FOR FEDERAL AGENCIES.

(a) STANDARD.—Subsection (b) of section 113 of the

Public Utility Regulatory Policies Act of 1978 (16 U.S.C.
2023) 1s amended by adding the following new paragraph
at the end thereof:

“(6) NET METERING FOR FEDERAL AGENCIES.—
Each electric utility shall offer to arrange (either di-
rectly or through a third party) to make interconnec-
tion and net metering available to Federal Govern-
ment agencies, offices, or facilities in accordance with
the requirements of section 115(j). The standard

under this paragraph shall apply only to electric util-
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ities that sold over 4,000,000 megawatt howrs of elec-

tricity in the preceding year to the ultimate con-

sumers thereof. In the case of a standard under this

paragraph, a period of 1 year after the date of the en-

actment of this section shall be substituted for the 2-

year period referred to in other provisions of this sec-

tion.”.

(b) SPECIAL RULES.—Section 115 of the Public Util-
ity Regulatory Policies Act of 1978 (16 U.S.C. 2625) 1is
amended by adding the following new subsection at the end
thereof:

“(j)) NET METERING FOR FEDERAL AGENCIES.—(1)
The standard under paragraph (6) of section 113(b) shall
require that rates and charges and contract terms and con-
ditions for the sale of electric energy to the Federal Govern-
ment or agency shall be the same as the rates and charges
and contract terms and conditions that would be applicable
if the agency did not own or operate a qualified generation
unit and use a net metering system.

“(2)(A) The standard under paragraph (6) of section
113(b) shall require that each electric utility shall arrange

to provide to the Government office or agency that qualifies

Jor net metering an electrical energy meter capable of net

metering and measuring, to the maximum extent prac-

ticable, the flow of electricity to or from the customer, using
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a single meter and single register, the cost of which shall
be recovered from the customer.

“(B) In a case in which it is not practicable to provide
a meter under subparagraph (A), the utility (either directly
or through a third party) shall, at the expense of the utility
wmstall 1 or more of those electric energy meters.

“(3)(A) The standard under paragraph (6) of section
113(b) shall require that each electric utility shall calculate
the electric energy consumption for the Government office
or agency using a net metering system that meets the re-
quirements of this subsection and paragraph (6) of section
113(b) and shall measure the net electricity produced or
consumed during the billing period using the metering in-
stalled in accordance with this paragraph.

“(B) If the electricity supplied by the retail electric
supplier exceeds the electricity generated by the Government
office or agency during the billing period, the Government
office or agency shall be billed for the net electric energy
supplied by the retail electric supplier in accordance with
normal billing practices.

“(C) If electric energy generated by the Government
office or agency exceeds the electric energy supplied by the
retail electric supplier during the billing period, the Gov-
ernment office or agency shall be billed for the appropriate

customer charges for that billing period and credited for
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the excess electric energy generated during the billing pe-
riod, with the credit appearing as a kilowatt-hour credit
on the bill for the following billing period.

“(D) Any kilowatt-hour credits provided to the Gov-
ernment office or agency as provided in this subsection shall
be applied to the Government office or agency electric en-

ergy consumption on the following billing period bill (except

Jfor a billing period that ends in the next calendar year).

At the beginning of each calendar year, any unused kilo-
watt-hour credits remaining from the preceding year will
carry over to the new year.

“(4) The standard under paragraph (6) of section
113(b) shall require that each electric utility shall offer a
meter and retail billing arrangement that has time-differen-
tiated rates. The kilowatt-hour credit shall be based on the
ratio representing the difference in retail rates for each
time-of-use rate, or the credits shall be reflected on the bill
of the Government office or agency as a monetary credit
reflecting retail rates at the time of generation of the electric
energy by the customer-generator.

“(5) The standard under paragraph (6) of section
113(b) shall require that the qualified generation wunat,
wnterconnection standards, and net metering system used by
the Government office or agency shall meet all applicable

safety and performance and reliability standards estab-
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lished by the National Electrical Code, the Institute of Elec-

trical and Electronics Engineers, Underwriters Labora-
tories, and the American National Standards Institute.

“(6) The standard under paragraph (6) of section
113(b) shall require that electric utilities shall not make ad-
ditional charges, including standby charges, for equipment
or services for safety or performance that are wn addition
to those necessary to meet the other standards and requive-
ments of this subsection and paragraph (6) of section
113(b).

“(7) For purposes of this subsection and paragraph (6)
of section 113(D):

“(A) The term ‘Government’ means any office,

Jacility, or agency of the Federal Government.

“(B) The term ‘customer-generator’ means the
owner or operator of a electricity generation unait.
“(C) The term ‘electric generation unit’ means
any renewable electric generation unit that is owned,
operated, or sited on a Federal Government facility.
“(D) The term ‘net metering’ means the process
of—
“(1) measuring the difference between the
electricity supplied to a customer-generator and
the electricity generated by the customer-gener-

ator that 1s delivered to a wutility at the same
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point of interconnection during an applicable
billing period; and

“(11) providing an energy credit to the cus-
tomer-generator wn the form of a kilowatt-hour
credit for each kilowatt-hour of electricity pro-
duced by the customer-generator from an electric
generation unit.”.

(¢) SAVINGS PROVISION.—If this section or a portion
of this section 1s determined to be invalid or unenforceable,
that shall not affect the validity or enforceability of any
other provision of this Act.

SEC. 153. SUPPORT FOR QUALIFIED ADVANCED ELECTRIC
TRANSMISSION MANUFACTURING PLANTS,
QUALIFIED HIGH EFFICIENCY TRANSMISSION
PROPERTY, AND QUALIFIED ADVANCED ELEC-
TRIC TRANSMISSION PROPERTY.

(a) LOAN GUARANTEES PRIOR TO SEPTEMBER 30,
2011.—Section 1705(a) of the Energy Policy Act of 2005
(42 U.S.C. 16515(a)), as added by section 406 of the Amer-
wcan Recovery and Reinvestment Act of 2009 (Public Law
109-58; 119 Stat. 594) is amended by adding the following
new paragraph at the end thereof:

“(5) The development, construction, acquisition,
retrofitting, or engineering integration of a qualified

advanced electric transmission manufacturing plant
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or the construction of a qualified high efficiency
transmission property or a qualified advanced electric
transmission property (whether by construction of
new facilities or the modification of existing facili-
ties). For purposes of this paragraph:

“(A) The term ‘qualified advanced electric
transmission property’ means any high voltage
electric transmission cable, related substation,
converter station, or other integrated facility
that—

“(1) utilizes advanced ultra low resist-
ance superconductive material or other ad-
vanced technology that has been determined
by the Secretary of Energy as—

“(I) reasonably likely to become
commercially wviable within 10 years
after the date of enactment of this
paragraph;

“(II) capable of reliably transmait-
ting at least 5 gigawatts of high-volt-
age electric energy for distances greater
than 300 miles with enerqgy losses not
exceeding 3 percent of the total power

transported; and
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“(III) not creating an electro-
magnetic field;

“(11) has been determined by an appro-
priate enerqy requlatory body, wupon appli-
cation, to be in the public interest and
thereby eligible for inclusion in requlated
rates; and

“(111) can be located safely and eco-
nomically m a permanent underground
right of way not to exceed 25 feet in width.

The term ‘qualified advanced electric trans-
mission property’ shall not include any property
placed in service after December 31, 2016.
“(B)(1) The term ‘qualified high efficiency
transmission property’ means any high voltage
overhead electric transmassion line, related sub-
station, or other integrated facility that—

“(I) utilizes advanced conductor core
technology that—

“laa) has been determined by the

Secretary of Energy as reasonably like-

ly to become commercially viable with-

m 10 years after the date of enactment

of this paragraph;
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“(bb) s suitable for use on trans-
massion lines up to 765kV; and
“(cc) exhibits power losses at least

30 percent lower than that of trans-

mission  lines  using  conventional

‘ACSR’ conductors;

“(II) has been determined by an ap-
propriate energy requlatory body, wpon ap-
plication, to be in the public interest and
thereby eligible for inclusion in regulated
rates; and

“(III) can be located safely and eco-
nomically i a right of way not to exceed
that used by conventional ‘ACSR’ conduc-
tors; and
“(ir) The term ‘qualified high efficiency

transmission property’ shall not include any
property placed in service after December 31,
2016.

“(C) The term ‘qualified advanced electric
transmission manufacturing plant’ means any
mdustrial facility located wn the United States
which can be equipped, re-equipped, expanded,

or established to produce in whole or in part

*HR 2454 RH



O© o0 2 O WD A W N e

O TN NG TN N T NG I NG R NS R N e T e e T e T e e T
[ B N O N N e = N R - BN B o) W ) TR ~S O I NO S e

188

qualified advanced electric transmission prop-

erty.”.

(b) ADDITIONAL LOAN GUARANTEE AUTHORITY.—Sec-
tion 1703 of the Emergy Policy Act of 2005 (42 U.S.C.
16513) is amended by adding the following new paragraph
at the end of subsection (b):

“(12) The development, construction, acquisition,
retrofitting, or engineering integration of a qualified
advanced electric transmission manufacturing plant
or the construction of a qualified advanced electric
transmission property (whether by construction of
new facilities or the modification of existing facili-
ties). For purposes of this paragraph, the terms
‘qualified advanced electric transmission property’
and ‘qualified advanced electric transmission manu-
Jacturing plant’ have the meanings provided by sec-
tion 1705(a)(5).”.

(¢c) GRANTS.—The Secretary of Energy is authorized
to provide grants for up to 50 percent of costs incurred in
connection with the development, construction, acquisition
of components for, or engineering of a qualified advanced
electric transmaission property defined in paragraph (5) of
section 1705(a) of the Energy Policy Act of 2005 (42 U.S.C.
16515(a)). Such grants may only be made to the first

project which qualifies under that paragraph. There are au-
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thorized to be appropriated for purposes of this subsection
not more than $100,000,000 for fiscal year 2010. The
Unated States shall take no equity or other ownership inter-
est i the qualified advanced electric transmission manufac-
turing plant or qualified advanced electric transmission
property for which funding is provided under this sub-
section.
Subtitle G—Technical Corrections
to Energy Laws
SEC. 161. TECHNICAL CORRECTIONS TO ENERGY INDE-
PENDENCE AND SECURITY ACT OF 2007.

(a) TrirLE III—ENERGY SAVINGS THROUGH 1M-
PROVED STANDARDS FOR APPLIANCE AND LIGHTING.—(1)
Section 325(u) of the Energy Policy and Conservation Act
(42 U.S.C. 6295(u)) (as amended by section 301(c) of the
Energy Independence and Security Act of 2007 (121 Stat.
1550)) 1s amended—

(A) by redesignating paragraph (7) as
paragraph (4); and

(B) in paragraph (4) (as so redesignated),
by striking “supplies 1s” and inserting “supply
187

(2) Section 302 of the Energy Independence and Secu-
rity Act of 2007 (121 Stat. 1551)) is amended—
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(A) in subsection (a), by striking “end of the
paragraph” and inserting “end of subparagraph
(A)”; and
(B) in subsection (b), by striking “6313(a)” and
mserting “6314(a)”.

(3) Section 343(a)(1) of the Energy Policy and Con-

servation Act (42 U.S.C. 6313(a)(1)) (as amended by sec-
tion 302(b) of the Energy Independence and Security Act

of 2007 (121 Stat. 1551)) is amended—

(A) by striking “TEST PROCEDURES” and all
that follows through “At least once” and inserting
“TEST PROCEDURES.—At least once”; and

(B) by redesignating clauses (i) and (1) as sub-
paragraphs (A) and (B), respectively (and by moving
the margins of such subparagraphs 2 ems to the left).
(4) Section 342(a)(6) of the Energy Policy and Con-

servation Act (42 U.S.C. 6313(a)(6)) (as amended by sec-
tion 305(b)(2) of the Energy Independence and Security Act

of 2007 (121 Stat. 1554)) 1s amended—

(A) wn subparagraph (B)—
(1) by striking “If the Secretary” and in-
serting the following:
“(1) IN GENERAL.—If the Secretary”;
(11) by striking “clause (11)(11)” and insert-
mg “subparagraph (A)(w)(11)”;
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(11r) by striking “clause (1) and inserting

“subparagraph (A)(1)”’; and

*HR 2454 RH

(1v) by adding at the end the following:

“(11) FAacTorRS.—In determining
whether a standard 1s economacally justified
for  the  purposes of  subparagraph
(A)(w)(1l), the Secretary shall, after receiv-
g views and comments furnished with re-
spect to the proposed standard, determine
whether the benefits of the standard exceed
the burden of the proposed standard by, to
the maximum extent practicable, consid-
ermg—

“(I) the economic 1mpact of the
standard on the manufacturers and on
the consumers of the products subject to
the standard;

“(II) the savings 1in operating
costs throughout the estvmated average
life of the product in the type (or class)
compared to any increase in the price
of, or an the wnitial charges for, or
maintenance expenses of, the products
that are likely to result from the vmpo-

sition of the standard;
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“(I11) the total projected quantity

of enerqgy savings likely to result di-
rectly from the imposition of the stand-
ard;

“(IV) any lessening of the utility
or the performance of the products like-
ly to result from the vmposition of the
standard;

“(V) the impact of any lessening
of competition, as determined in writ-
g by the Attorney General, that is
likely to result from the imposition of
the standard;

“(VI) the need for national energy
conservation; and

“(VII) other factors the Secretary
considers relevant.

“(111) ADMINISTRATION.

“(1) KENERGY USE AND EFFI-
CIENCY.—The Secretary may not pre-
scribe any amended standard under
this paragraph that increases the max-
vmum  allowable energy use, or de-
creases the minimum required energy

efficiency, of a covered product.
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“(I1) UNAVAILABILITY.—

“laa) IN  GENERAL—The
Secretary may not prescribe an
amended standard under this sub-
paragraph if the Secretary finds
(and publishes the finding) that
wterested persons have established
by a preponderance of the evi-
dence that a standard is likely to
result in the unavailability in the
United States in  any product
type (or class) of performance
characteristics — (including  reli-
ability, features, sizes, capacities,
and wvolumes) that are substan-
twally the same as those generally
available wn the United States at
the tvme of the finding of the Sec-
retary.

“(bb) OTHER TYPES OR
CLASSES.—The  failure of some
types (or classes) to meet the cri-
terion established under this sub-
clause shall not affect the deter-

mination of the Secretary on
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whether to prescribe a standard
for the other types or classes.”;
and
(B) i subparagraph (C)(iv), by striking “An
amendment prescribed under this subsection™ and in-
serting  “Notwithstanding  subparagraph (D), an
amendment prescribed under this subparagraph’.

(5) Section 342(a)(6)(B)(1i1) of the Energy Policy and
Conservation Act (as added by section 306(c) of the Energy
Independence and Security Act of 2007) is transferred and
redesignated as clause (vi) of section 342(a)(6)(C) of the
Energy Policy and Conservation Act (as amended by sec-
tion 305(b)(2) of the Energy Independence and Security Act
of 2007).

(6) Section 340 of the Energy Policy and Conservation
Act (42 U.S8.C. 6311) (as amended by sections 312(a)(2)
and 314(a) of the Energy Independence and Security Act
of 2007 (121 Stat. 1564, 1569)) is amended by redesig-
nating paragraphs (22) and (23) (as added by section
314(a) of that Act) as paragraphs (23) and (24), respec-
tively.

(7) Section 345 of the Energy Policy and Conservation
Act (42 U.S.C. 6316) (as amended by section 312(e) of the
Energy Independence and Security Act of 2007 (121 Stal.

1567)) 1s amended—
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(A) by striking “subparagraphs (B) through

(G)” each place it appears and inserting “subpara-

graphs (B), (C), (D), (I), (J), and (K)”;

(B) by striking “part A” each place it appears
and inserting “part B”; and
(C) in subsection (h)(3), by striking “section

342(f)(3)” and inserting “section 342(f)(4)”.

(8) Section 340(13) of the Emnergy Policy and Con-
servation Act (42 U.S.C. 6311(13)) (as amended by section
313(a) of the Energy Independence and Security Act of
2007 (121 Stat. 1568)) 1s amended—

(A) by striking subparagraphs (A) and (B) and
mserting the following:
“(A) IN GENERAL—The term ‘electric
motor’ means any motor that 1s—

“(1) a general purpose T-frame, single-
speed,  foot-mounting, polyphase squirrel-
cage induction motor of the National Elec-
trical Manufacturers Association, Design A
and B, continuous rated, operating on 230/
460 volts and constant 60 Hertz line power
as defined tn NEMA Standards Publication
MG1-1987; or

“(11) a motor incorporating the design

elements described in clause (i), but is con-
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Jfigured to incorporate one or more of the
Jollowing variations—

“(1) U-frame motor;

“(II) NEMA Design C motor;

“(111) close-coupled pump motor;

“(IV) footless motor;

“(V) wertical solid shaft normal
thrust motor (as tested in a horizontal
configuration);

“(VI) 8-pole motor; or

“(VII) poly-phase motor with «a
voltage rating of not more than 600
volts (other than 230 volts or 460 volts,
or both, or can be operated on 230
volts or 460 volts, or both).”’; and

(B) by redesignating subparagraphs (C) through

(1) as subparagraphs (B) through (H), respectively.

(9)(A) Section 342(D) of the Energy Policy and Con-
servation Act (42 U.S.C. 6313(D)) is amended—

(1) in paragraph (1), by striking “paragraph (2)” and
mserting “paragraph (3)7;

(11) by redesignating paragraphs (2) and (3) as para-
graphs (3) and (4);

(111) by inserting after paragraph (1) the following:

*HR 2454 RH



O© o0 3 O WD A W N =

O TN NG N N T NG N NG I NS B e e T e e T e T e e T
[ B N O N N = = N Re - BN B o) W ) B~ O I NO = e

BER

197
“(2) STANDARDS EFFECTIVE BEGINNING DECEM-
19, 2010.—

“(A) IN GENERAL.—Except for definite pur-
pose motors, special purpose motors, and those
motors exempted by the Secretary under para-
graph (3) and except as provided for in subpara-
graphs (B), (C), and (D), each electric motor
manufactured with power ratings from 1 to 200
horsepower (alone or as a component of another
piece of equipment) on or after December 19,
2010, shall have a nomainal full load efficiency of
not less than the nominal full load efficiency de-
scribed in NEMA MG-1 (2006) Table 12-12.

“(B) FIRE PUMP ELECTRIC MOTORS.—Hx-
cept for those motors exempted by the Secretary
under paragraph (3), each fire pump electric
motor manufactured with power ratings from 1
to 200 horsepower (alone or as a component of
another piece of equipment) on or after December
19, 2010, shall have a nominal full load effi-
ciency that is not less than the nomainal full load
efficiency described in NEMA MG-1 (2006)
Table 12-11.

“(C) NEMA DESIGN B ELECTRIC MO-

TORS.—FExcept for those motors exempted by the
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Secretary under paragraph (3), each NEMA De-

sign B electric motor with power ratings of more
than 200 horsepower, but not greater than 500
horsepower, manufactured (alone or as a compo-
nent of another piece of equipment) on or after
December 19, 2010, shall have a nominal full
load efficiency of not less than the nominal full
load efficiency described in NEMA MG-1 (2006)
Table 12-11.

“(D) MOTORS INCORPORATING CERTAIN DE-
SIGN ELEMENTS.—Except for those motors ex-
empted by the Secretary under paragraph (3),
each  electric  motor  described —in  section
340(13)(A)(11) manufactured with power ratings
SJrom 1 to 200 horsepower (alone or as a compo-
nent of another piece of equipment) on or after
December 19, 2010, shall have a nominal full
load efficiency of not less than the nominal full
load efficiency described in NEMA MG-1 (2006)
Table 12-11.”; and

(1v) i paragraph (3) (as redesignated by clause (1)),

22 by striking “paragraph (1)” each place it appears in sub-

23 paragraphs (A) and (D) and inserting “paragraphs (1) and

24 (2)7.
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(B) Section 313 of the Energy Independence and Secu-

rity Act of 2007 (121 Stat. 1568) is repealed.

(C) The amendments made by—

(1) subparagraph (A) shall take effect on Decem-
ber 19, 2010; and
(11) subparagraph (B) shall take effect on Decem-

ber 19, 2007,

(10) Section 321(30)(D)()(I1l) of the Energy Policy
and Conservation Act (42 U.S.C. 6291(30)(D)(v)(111)) (as
amended by section 321(a)(1)(A) of the Energy Independ-
ence and Security Act of 2007 (121 Stat. 1574)) s amended
by inserting before the semicolon the following: “or, in the
case of a modified spectrum lamp, not less than 232 lumens
and not more than 1,950 lumens”.

(11) Section 321(30)(T) of the Energy Policy and Con-
servation Act (42 U.S.C. 6291(30)(T) (as amended by sec-
tion 321(a)(1)(B) of the Energy Independence and Security
Act of 2007 (121 Stat. 1574)) s amended—

(A) in clause (1)—

(1) by striking the comma after “household
appliance” and inserting “and’; and

(11) by striking “and s sold at retail,”; and
(B) in clause (i), by inserting “when sold at re-

tail,” before “is designated”.
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(12) Section 325 of the Energy Policy and Conserva-

tion Act (42 U.S.C. 6295) (as amended by sections
321(a)(3)(A) and 322(b) of the Energy Independence and
Security Act of 2007 (121 Stat. 1577, 1588)) is amended
by striking subsection (i) and inserting the following:

“(1) GENERAL SERVICE FLUORESCENT LAMPS, GEN-
ERAL SERVICE INCANDESCENT LAMPS, INTERMEDIATE
BASE INCANDESCENT LAMPS, CANDELABRA BASE INCAN-

DESCENT  LAMPS, AND  INCANDESCENT REFLECTOR

LAmprs.—
“(1) ENERGY EFFICIENCY STANDARDS.—

“(A) IN GENERAL.—FEach of the following
general service fluorescent lamps, general service
mceandescent lamps, intermediate base incandes-
cent lamps, candelabra base incandescent lamps,
and incandescent reflector lamps manufactured
after the effective date specified in the tables list-
ed 1 this subparagraph shall meet or exceed the
Jollowing lamp efficacy, new maximum wattage,
and ORI standards:

“FLUORESCENT LAMPS

I ’ Nr)m’i;’ml Minimum M in‘z‘ mum %1:61’:(1,(/9 ﬁqu‘(}l){p
amp Type Lamp ORI Lamp Efficacy riod of
Wattage : (LPW) M{)”m‘s)

4-foot mediwm bi-pin >35 W 69 75.0 36

<35 W 45 75.0 36

>35 W 69 68.0 36

<35 W 45 64.0 36

65 W 69 80.0 18

<65 W 45 80.0 18

>100 W 69 80.0 18

<100 W 45 80.0 18
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“INCANDESCENT REFLECTOR LAMPS

o ) Minimum %reru,(/e ﬁqu‘(}l){p
Nominal Lamp Wattage Lamp Efficacy . .
(LPW) riod of
Months)
40-50 10.5 36
51-66 ... 11.0 36
67-85 ... 12.5 36
86-115 . 14.0 36
116—155 . 14.5 36
T50=205 i e 15.0 30

“GENERAL SERVICE INCANDESCENT LAMPS

. Minimum o
Mazximum Rated 5 5., Effective
Rated Lumen Ranges Rated Life- A

Wattage time Date
1490-2600 72 1,000 hrs 1/1/2012
1050-1489 53 1,000 hrs 1/1/2013
750-1049 43 1,000 hrs 1/1/2014
310-749 29 1,000 hrs 1/1/2014

“MODIFIED SPECTRUM GENERAL SERVICE INCANDESCENT LAMPS

. Minimum o
Mazximum Rated 5 5., Effective
Rated Lumen Ranges Rated Life- 1]

T 2] 2]

Wattage time Date
1118-1950 72 1,000 hrs 1/1/2012
788-1117 53 1,000 hrs 1/1/2013
563—-787 43 1,000 hrs 1/1/2014
232-502 29 1,000 hrs 1/1/2014

“(B) APPLICATION.—
“(r)  APPLICATION  CRITERIA.—This
subparagraph applies to each lamp that—
“(I) 1s antended for a general
service or general illumination appli-
cation (whether incandescent or not);
“(II) has a medium screw base or
any other screw base not defined n

ANSI (81.61-2006;
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“(I11) s capable of being operated
at a voltage at least partially within
the range of 110 to 130 volts; and

“(IV) 1s  manufactured or im-

ported after December 31, 2011.

“(11) REQUIREMENT.—For purposes of
this paragraph, each lamp described in
clause (v) shall have a color rendering index
that is greater than or equal to—

“(I) 80 for nonmodified spectrum
lamps; or
“(II) 75 for wmodified spectrum
lamps.
“(C) CANDELABRA INCANDESCENT LAMPS

INTERMEDIATE BASE INCANDESCENT

LAMPS.—

*HR 2454 RH

“(1) CANDELABRA BASE INCANDESCENT
LAMPS.—Effective  beginning  Januwary 1,
2012, a candelabra base incandescent lamp
shall not exceed 60 rated watts.

“(1n) INTERMEDIATE BASE INCANDES-
CENT LAMPS.—Effective beginning January
1, 2012, an intermediate base incandescent
lamp shall not exceed 40 rated watts.

“(D) EXEMPTIONS.—
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“(1) STATUTORY EXEMPTIONS.—The

standards specified in  subparagraph (A)
shall not apply to the following types of in-

candescent reflector lamps:

“(1) Lamps rated at 50 watts or
less that are ER30, BR30, BR40, or
ER40 lamps.

“(II) Lamps rated at 65 watts
that are BR30, BR40, or ER40 lamps.

“(I11) R20 incandescent reflector
lamps rated 45 watts or less.

“(11) ADMINISTRATIVE EXEMPTIONS.—

“(I) PETITION—Any person may
petition the Secretary for an exemption
Jor a type of general service lamp from
the requirements of this subsection.

“(I1) CRITERIA.—The Secretary
may grant an exemption under sub-
clause (I) only to the extent that the
Secretary finds, after a hearing and
opportunity for public comment, that
it 1s not technically feasible to serve a
specialized lighting application (such
as a military, medical, public safety,

or certified historic lighting applica-
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tion) using a lamp that meets the re-

quirements of this subsection.

“(I11) ADDITIONAL CRITERION.—

To grant an exemption for a product

under this clause, the Secretary shall

mclude, as an additional criterion,
that the exempted product 1s unlikely
to be used in a general service lighting
application.

“(E) EXTENSION OF COVERAGE.—

“(1) PETITION.—Any person may peti-
tion the Secretary to establish standards for
lamp shapes or bases that are excluded from
the definition of general service lamps.

“(11) INCREASED SALES OF EXEMPTED
LAMPS.—The petition shall include evidence
that the avarlability or sales of exempted in-
candescent lamps have increased signifi-
cantly since the date on which the stand-
ards on general service incandescent lamps
were established.

“(111) CRITERIA.—The Secretary shall
grant a petition under clause (i) if the Sec-

retary finds that—
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“(1) the petition presents evidence
that demonstrates that commercial
availability or sales of exempted incan-
descent lamp types have increased sig-
nificantly since the standards on gen-
eral service lamps were established and
likely are being widely used in general
lighting applications; and
“(II) significant energy savings
could be achieved by covering exempted
products, as determined by the Sec-
retary based in part on sales data pro-
vided to the Secretary from manufac-
turers and vmporters.
“(iwv) No PRESUMPTION.—The grant of
a petition under this subparagraph shall
create no presumption with respect to the
determination of the Secretary with respect
to any criteria under a rulemaking con-
ducted under this section.
“(v) EXPEDITED PROCEEDING.—If the
Secretary grants a petition for a lamp
shape or base under this subparagraph, the

Secretary shall—
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“(I) conduct a rulemaking to de-
termine standards for the exempted
lamp shape or base; and

“(II) complete the rulemaking not
later than 18 months after the date on
which notice is provided granting the
petition.

“(F) EFFECTIVE DATES.—

“(1) IN GENERAL.—In this paragraph,
except as otheruise provided in a table con-
tained n subparagraph (A) or in clause
(11), the term ‘effective date’ means the last

day of the month specified in the table that

follows October 24, 1992.

“(11) SPECIAL EFFECTIVE DATES.—
“(I) ER, BR, AND BPAR LAMPS.—
The standards specified in  subpara-
graph (A) shall apply with respect to
ER incandescent reflector lamps, BR
mcandescent  reflector lamps, BPAR
mcandescent reflector lamps, and simi-
lar bulb shapes on and after January
1, 2008, or the date that is 180 days
after the date of enactment of the En-
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ergy Independence and Security Act of

2007.

“(II) LAMPS BETWEEN 2.25—2.75
INCHES IN DIAMETER.—The standards
specified in  subparagraph (A) shall
apply with respect to incandescent re-
[flector lamps with a diameter of more
than 2.25 inches, but not more than
2.75 anches, on and after the later of
January 1, 2008, or the date that is
180 days after the date of enactment of
the Energy Independence and Security
Act of 2007.

“(2) COMPLIANCE WITH EXISTING LAW.—Not-

withstanding section 332(a)(5) and section 332(b), it

shall not be unlawful for a manufacturer to sell a

lamp that 1s in compliance with the law at the time

the lamp was manufactured.

“(3) RULEMAKING BEFORE OCTOBER 24, 1995.—

IN GENERAL.—Not later than 36

months after October 24, 1992, the Secretary

shall wmatiate a rulemaking procedure and shall

publish a final rule not later than the end of the

54-month period beginning on October 24, 1992,

*HR 2454 RH
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to determane whether the standards established
under paragraph (1) should be amended.

“(B) ADMINISTRATION.—The rule shall con-
tawn the amendment, if any, and provide that
the amendment shall apply to products manufac-
tured on or after the 36-month period beginning
on the date on which the final rule 1s published.
“(4) RULEMAKING BEFORE OCTOBER 24, 2000.—

“(A) IN GENERAL.—Not later than 8 years
after October 24, 1992, the Secretary shall ini-
tiate a rulemaking procedure and shall publish
a final rule not later than 9 years and 6 months
after October 24, 1992, to determine whether the
standards in effect for fluorescent lamps and in-
candescent lamps should be amended.

“(B) ADMINISTRATION.—The rule shall con-
tain the amendment, if any, and provide that
the amendment shall apply to products manufac-
tured on or after the 36-month period beginning
on the date on which the final rule 1s published.

“(5) RULEMAKING FOR ADDITIONAL GENERAL

SERVICE FLUORESCENT LAMPS.—

“(A) IN GENERAL.—Not later than the end

of the 24-month period beginning on the date la-

*HR 2454 RH
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beling requirements under section 324(a)(2)(C)

become effective, the Secretary shall—

“(1) matiate a rulemaking procedure to
determine whether the standards wn effect
for fluorescent lamps and incandescent
lamps should be amended so that the stand-
ards would be applicable to additional gen-
eral service fluorescent lamps; and

“(1) publish, not later than 18 months
after imatiating the rulemaking, a final rule
mcluding the amended standards, if any.

“(B) ADMINISTRATION.

The rule shall pro-
vide that the amendment shall apply to products
manufactured after a date which is 36 months
after the date on which the rule is published.

“(6) STANDARDS FOR GENERAL SERVICE

LAMPS.—

“(A) RULEMAKING BEFORE JANUARY 1,
2014.—
“(1) IN GENERAL.—Not later than Jan-
uary 1, 2014, the Secretary shall initiate a
rulemaking procedure to determine wheth-
er—
“(1) standards in effect for general

service lamps should be amended; and

*HR 2454 RH
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“(II) the exclusions for certain in-
candescent lamps should be maintained
or discontinued based, in part, on ex-
cluded lamp sales collected by the Sec-
retary from manufacturers.

“(11) ScoPE.—The rulemaking—
“(I) shall not be limited to incan-
descent lamp technologies; and
“(I1) shall wnclude consideration
of a minmimum standard of 45 lumens
per watt for general service lamps.
“(111) AMENDED STANDARDS.—If the
Secretary determines that the standards in
effect for general service lamps should be
amended, the Secretary shall publish a final
rule not later than Januwary 1, 2017, with
an effective date that 1s not earlier than 3
years after the date on which the final rule
18 published.

“(iv) PHASED-IN EFFECTIVE DATES.—
The Secretary shall consider phased-in effec-
twe dates under this subparagraph after
considering—

“(I) the impact of any amend-

ment on manufacturers, retiring and
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repurposing existing equipment,

stranded investments, labor contracts,

workers, and raw materials; and

“(II) the time needed to work with
retailers and lighting designers to re-
vise sales and marketing strategies.

“(v) BACKSTOP REQUIREMENT.—If the
Secretary fails to complete a rulemaking in
accordance with clauses (v) through (i) or
of the final rule does not produce savings
that are greater than or equal to the savings
from a manimum efficacy standard of 45
lumens per watt, effective beginning Janu-
ary 1, 2020, the Secretary shall prohibit the
manufacture of any general service lamp
that does not meet a minvmum efficacy
standard of 45 lumens per watt.

“(vi) STATE PREEMPTION.—Neither
section 327(c) mor any other provision of
law shall preclude California or Nevada
from adopting, effective beginning on or
after January 1, 20158—

“I) a final rule adopted by the

Secretary in accordance with clauses

(1) through (w);
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“(I1) +f a final rule described in

subclause (I) has not been adopted, the
backstop requirement under clause (v);
or

“(II1) wn the case of California, if
a final rule described in subclause (1)
has not been adopted, any California
requlations relating to these covered
products adopted pursuant to State
statute in effect as of the date of enact-
ment of the Energy Independence and
Security Act of 2007.

“(B) RULEMAKING BEFORE JANUARY 1,

2020.—

*HR 2454 RH

“(1) IN GENERAL.—Not later than Jan-
uary 1, 2020, the Secretary shall initiate a
rulemaking procedure to determine wheth-
er—

“(1) standards in effect for general
service lamps should be amended; and
“(II) the exclusions for certain in-
candescent lamps should be maintained
or discontinued based, i part, on ex-
cluded lamp sales data collected by the

Secretary from manufacturers.
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“(1n) ScorE—The rulemaking shall
not be limited to incandescent lamp tech-
nologies.

“(111) AMENDED STANDARDS.—If the
Secretary determines that the standards in
effect for gemeral service lamps should be
amended, the Secretary shall publish a final
rule not later than January 1, 2022, with
an effective date that is not earlier than 3
years after the date on which the final rule
18 published.

“(w) PHASED-IN EFFECTIVE DATES.—
The Secretary shall consider phased-in effec-
twe dates under this subparagraph after
considering—

“(I) the impact of any amend-
ment on manufacturers, retiring and
repurposing existing equipment,
stranded investments, labor contracts,
workers, and raw materials; and

“(II) the time needed to work with
retailers and lLighting designers to re-

vise sales and marketing strategies.

“(7) FEDERAL ACTIONS.—

*HR 2454 RH
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“(1) IN GENERAL.—With respect to any
lamp to which standards are applicable
under this subsection or any lamp specified
m section 346, the Secretary shall inform
any Federal entity proposing actions that
would adversely impact the energy con-
sumption or enerqy efficiency of the lamp of
the energy conservation consequences of the
action.

“(i1) CONSIDERATION—The Federal
entity shall carefully consider the comments
of the Secretary.

“(B) AMENDMENT OF STANDARDS.—Not-
withstanding  section 325(n)(1), the Secretary
shall not be prohibited from amending any
standard, by rule, to permit increased energy use
or to decrease the minimum required enerqy effi-
ciency of any lamp to which standards are ap-
plicable under this subsection f the action 1s
warranted as a result of other Federal action
(including restrictions on materials or processes)
that would have the effect of either increasing the
energy use or decreasing the energy efficiency of
the product.

“(8) COMPLIANCE.—

*HR 2454 RH
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“(A) IN GENERAL.—Not later than the date
on which standards established pursuant to this
subsection become effective, or, with respect to
high-intensity  discharge lamps covered under
section 346, the effective date of standards estab-
lished pursuant to that section, each manufauc-
turer of a product to which the standards are
applicable shall file with the Secretary a labora-
tory report certifying compliance with the appli-
cable standard for each lamp type.

“(B) CONTENTS.—The report shall include
the lumen output and wattage consumption for
each lamp type as an average of measurements
taken over the preceding 12-month period.

“(C) OTHER LAMP TYPES.—With respect to
lamp types that are not manufactured during
the 12-month period preceding the date on which
the standards become effective, the report shall—

“(1) be filed with the Secretary mnot
later than the date that is 12 months after
the date on which manufacturing is com-
menced; and

“(in) nclude the lumen output and

wattage consumption for each such lamp

*HR 2454 RH
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type as an average of measurements taken
during the 12-month period.”.

(13) Section 325(1)(4)(A) of the Emnergy Policy and
Conservation Act (42 U.S.C. 6295(1)(4)(4)) (as amended by
section 321(a)(3)(B) of the Energy Independence and Secu-
rity Act of 2007 (121 Stat. 1581)) is amended by striking
“only”.

(14) Section 327(b)(1)(B) of the Energy Policy and
Conservation Act (42 U.S.C. 6297(b)(1)(B)) (as amended
by section 321(d)(3) of the Energy Independence and Secu-
rity Act of 2007 (121 Stat. 1585)) is amended—

(A) i clause (1), by inserting “and” after the
semicolon at the end;

(B) in clause (i1), by striking ; and” and in-
serting a period; and

(C) by striking clause (111).

(15) Section 321(e) of the Energy Independence and
Security Act of 2007 (121 Stat. 1586) is amended—

(A) in the matter preceding paragraph (1), by
striking “is amended” and inserting “(as amended by
section 306(b)) s amended”; and

(B) by striking paragraphs (1) and (2) and in-
serting the following:

“(1) wn paragraph (5), by striking ‘or’ after the

semicolon at the end;
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“(2) in paragraph (6), by striking the period at
the end and inserting  or’; and”.

(16) Section 332(a) of the Energy Policy and Con-
servation Act (42 U.S.C. 6302(a)) (as amended by section
321(e) of the Energy Independence and Security Act of
2007 (121 Stat. 1586)) is amended by redesignating the sec-
ond paragraph (6) as paragraph (7).

(17) Section 321(30)(C)(11) of the Energy Policy and
Conservation Act (42 U.S.C. 6291(30)(C)(11)) (as amended
by section 322(a)(1)(B) of the Energy Independence and Se-
curity Act of 2007 (121 Stat. 1587)) is amended by insert-
g a period after “40 watts or higher”.

(18) Section 322(b) of the Energy Independence and
Security Act of 2007 (121 Stat. 1588)) is amended by strik-
mg “6995(1)” and inserting “6295(1)”.

(19) Section 327(c) of the Energy Policy and Con-
servation Act (42 U.S.C. 6297(c)) (as amended by sections
324(f) of the Energy Independence and Security Act of 2007
(121 Stat. 1594)) is amended—

(A) in paragraph (6), by striking “or” after the
semicolon at the end;

(B) i paragraph (8)(B), by striking “and” after
the semicolon at the end;

(C) in paragraph (9)—

*HR 2454 RH
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1 (1) by striking “except that—" and all that
2 Jollows through “if the Secretary fails to issue”
3 and nserting “except that f the Secretary fails
4 to issue’’;

5 (11) by redesignating clauses (v) and (1) as
6 subparagraphs (A) and (B), respectively (and by
7 moving the margins of such subparagraphs 2
8 ems to the left); and

9 (11r) by striking the period at the end and
10 mserting a semicolon; and

11 (D) by adding at the end the following:

12 “(10) 1s a requlation for general service lamps
13 that conforms with Federal standards and effective
14 dates;

15 “(11) s an energy efficiency standard for gen-
16 eral service lamps enacted into law by the State of
17 Nevada prior to December 19, 2007, if the State has
18 not adopted the Federal standards and effective dates
19 pursuant to subsection (b)(1)(B)(i1); or”.
20 (20) Section 325(b) of the Energy Independence and

21 Security Act of 2007 (121 Stat. 1596)) is amended by strik-
22 ang “6924(c)” and inserting “6294(c)”.
23 (b) TrrLE 1V-

ENERGY SAVINGS IN BUILDINGS AND
24 INDUSTRY.—(1) Section 401 of the Energy Independence
25 and Security Act of 2007 (42 U.S.C. 17061) is amended—
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(A) i paragraph (2), by striking “484” and in-
serting “4947; and
(B) in paragraph (13), by striking “Agency”
and inserting “Administration”.

(2) Section 422 of the Energy Conservation and Pro-
duction Act (42 U.S.C. 6872) (as amended by section
411(a) of the Energy Independence and Security Act of
2007 (121 Stat. 1600)) is amended by striking 1 of the 2
periods at the end of paragraph (5).

(3) Section 305(a)(3)(D)(1) of the Energy Conserva-
tion and Production Act (42 U.S.C. 6834(a)(3)(D)(1)) (as
amended by section 433(a) of the Energy Independence and
Security Act of 2007 (121 Stat. 1612)) 1is amended—

(A) in subclause (I)—

(1) by striking “in fiscal year 2003 (as
measured by Commercial Buildings Energy Con-
sumption Swrvey or Residential Energy Con-
sumption Survey data from the Energy Informa-
tion Agency” and inserting “as measured by the
calendar year 2003 Commercial Buwildings En-
ergy Consumption Survey or the calendar year
2005 Residential Energy Consumption Survey
data from the Energy Information Administra-

tron”’; and
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(i11) in the table at the end, by striking
“Fiscal Year” and inserting “Calendar
Year”: and
(B) in subclause (11)—
(1) by striking “(I1) Upon petition™ and in-
serting the following:
“(I1) DOWNWARD ADJUSTMENT OF
NUMERIC REQUIREMENT.—
“laa) IN GENERAL.—On pe-
tition”’; and
(1t) by striking the last sentence and insert-
g the following:
“(bb) EXCEPTIONS TO RE-
QUIREMENT FOR CCONCURRENCE
OF SECRETARY.—
“(AA) IN GENERAL.—
The requirement to petition
and obtain the concurrence of
the Secretary under this sub-
clause shall not apply to any
Federal building with respect
to which the Administrator
of General Services 1s re-
quired to transmit a pro-

spectus to  Congress under
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section 3307 of title 40,
United States Code, or to
any other Federal building
designed, constructed, or ren-
ovated by the Admainistrator
of the Admanistrator certifies,
m writing, that meeting the
applicable numeric require-
ment under subclause (1)
with respect to the Federal
building would be technically
vmpracticable in light of the
specific functional needs for
the building.

“CBB) ADJUSTMENT.—
In the case of a building de-
seribed an subitem (AA), the
Administrator  may  adjust
the applicable numeric re-
quirement of subclause (1)
downward with respect to the

building.”.

(4) Section 436(c)(3) of the Energy Independence and

24 Security Act of 2007 (42 U.S.C. 17092(c)(3)) is amended

25 by striking “474” and inserting “494”".
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(5) Section 440 of the Energy Independence and Secu-

rity Act of 2007 (42 U.S.C. 17096) is amended by striking
“and 4827

(6) Section 373(c) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6343(¢c)) (as amended by section 451 (a)
of the Energy Independence and Security Act of 2007 (121
Stat. 1628)) s amended by striking “Administrator” and
inserting “Secretary’.

(¢c) DATE OF ENACTMENT.—Section 1302 of the En-
ergy Independence and Security Act of 2007 (42 U.S.C.
17382) 1s amended in the first sentence by striking “enact-
ment” and inserting “the date of enactment of this Act”.

(d) REFERENCE.—Section 1306(c)(3) of the Energy
Independence and Security Act of 2007 (42 U.S.C.
17386(¢c)(3)) 1s amended by striking “section 1307 (para-
graph (17) of section 111(d) of the Public Utility Regu-
latory Policies Act of 1978)” and inserting “paragraph (19)
of section 111(d) of the Public Utility Regulatory Policies
Act of 1978 (16 U.S.C. 2621(d))”".

(e) KFFECTIVE DATE.—This section and the amend-
ments made by this section take effect as if included in the
Energy Independence and Security Act of 2007 (Public
Law 110-140; 121 Stat. 1492).
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SEC. 162. TECHNICAL CORRECTIONS TO ENERGY POLICY

ACT OF 2005.

(a) TirLE  I—ENERGY — EFFICIENCY.—Section
325(9)(8)(C)(iv) of the Energy Policy and Conservation Act
(42 UNS.C. 6295(9)(8)(C)(w)) (as added by section
135(c)(2)(B) of the Energy Policy Act of 2005) is amended
by striking “20°F” and inserting “— 20°F”.

(b) EFFECTIVE DATE.—This section and the amend-
ments made by this section take effect as if included n the
Energy Policy Act of 2005 (Public Law 109-58; 119 Stat.
594).

Subtitle H—Energy and Efficiency
Centers
SEC. 171. CLEAN ENERGY INNOVATION CENTERS.

(a) PURPOSE.—The Secretary shall carry out a pro-
gram to establish Clean Energy Innovation Centers to en-
hance the Nation’s economic, environmental, and energy se-
curity by promoting commercial deployment of clean, in-
digenous energy alternatives to ol and other fossil fuels,
reducing greenhouse gas emissions, and ensuring that the
Unated States maintains a technological lead in developing
and deploying state-of-the-art energy technologies. To
achieve these purposes the program shall—

(1) leverage the expertise and resources of the
unversity and private research communaities, indus-
try, venture capital, national laboratories, and other
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participants in energy innovation to support cross-
disciplinary research and development in areas not
being served by the private sector in order to develop
and transfer imnovative clean energy technologies into
the marketplace;

(2) expand the knowledge base and human cap-
ital necessary to transition to a low-carbon economy;
and

(3) promote regional economic development by
cultwating clusters of clean energy technology firms,
private research organizations, suppliers, and other
complementary groups and businesses.

(b) DEFINITIONS.—For purposes of this section:

(1) ALLOWANCE.—The term “allowance” means
an emission allowance established under section 721
of the Clean Air Act.

(2) CENTER.—The term “Center” means a Clean
Energy Innovation Center established in accordance
with this section.

(3) CLEAN ENERGQY TECHNOLOGY—The term
“clean energy technology”™ means a technology that—

(A) produces enerqgy from solar, wind, geo-
thermal, biomass, tidal, wave, ocean, and other

renewable energy resources (as such term is de-
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fined in section 610 of the Public Utility Regu-
latory Policies Act of 1978);

(B) more efficiently transmaits, distributes,
or stores enerqy;

(C) enhances enerqy efficiency for buildings
and industry, including combined heat and
power;

(D) enables the development of a Smart
Grid (as described in section 1301 of the Energy
Independence and Security Act of 2007 (42
U.S.C. 17381)), including integration of renew-
able energy resources and distributed generation,
demand response, demand side management, and
systems analysis;

(E) produces an advanced or sustainable
material with enerqy or enerqy efficiency appli-
cations;

(F) enhances water security through vm-
proved water management, conservation, dis-
tribution, and end use applications; or

(G) improves enerqy efficiency for transpor-
tation, including electric vehicles.

(4) CLUSTER.—The term “cluster” means a con-

centration of firms directly involved in the research,

development, finance, and commercialization of clean
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enerqy technologies whose geographic proximaity facili-
tates utilization and sharing of skilled human re-
sources, infrastructure, research facilities, educational
and traiming institutions, venture capital, and imput
suppliers.

(5) PROJECT.—The term “project” means an ac-
twity with respect to which a Center provides support
under subsection (e).

(6) QUALIFYING ENTITY.—The term “qualifying
entity” means each of the following:

(A) A research university.

(B) A State institution with a focus on the
advancement of clean enerqy technologies.

(C) A nongovernmental organization with
research or commercialization expertise in clean
enerqy technology development.

(7) SECRETARY.—The term “Secretary” means
the Secretary of Enerqgy.

(8) TECHNOLOGY FOCUS.—The term “‘technology

Jocus” means the unique technology area in which a

Center will specialize, and may include solar elec-
tricity, fuels from solar energy, batteries and enerqgy
storage, electricity grid systems and devices, energy

efficient building systems and design, advanced mate-
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rials, modeling and simulation, and other clean en-
ergy technology areas designated by the Secretary.

(9)  TRANSLATIONAL  RESEARCH.—The term
“translational research” means clean energy tech-
nology research to coordinate basic or applied re-
search with technical and commercial applications to
enable promising discoveries or inventions to attract
mvestment sufficient for market penetration and dif-
Jfusion.

(¢c) ROLE OF THE SECRETARY.—The Secretary shall—

(1) have ultimate responsibility for, and over-
sight of, all aspects of the program under this section;

(2) provide for the distribution of allowances to
consortia for the establishment of 8 Centers pursuant
to this section, with each Center designated a unique
technology focus area;

(3) coordinate the imnovation activities of Cen-
ters with those occurring through other Department of
Energy entities, including the National Laboratories,
the Advanced Research Projects Agency—UEnergy, and
Energy Frontier Research Centers, and within indus-
try, and to avoid duplication of research, by annu-

ally—
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(A) 1ssuing guidance regarding national en-
ergy research and development priorities and
strategic objectives; and

(B) convening a conference of staff of the
Department of Energy and representatives from
such other entities to share research results, pro-
gram plans, and opportunities for collaboration.

(d) CONSORTIUM.—A consortium shall be eligible to re-
cewe allowances to support the establishment of a Center
under this section 1f—

(1) it is composed of—

(A) 2 research universities with a combined
annual research budget of $500,000,000; and

(B) no fewer than 1 additional qualifying
entity;

(2) its members have established a binding agree-
ment that documents—

(A) the structure of the partnership agree-
ment;

(B) the governance and management struc-
ture to enable cost-effective implementation of the
Program;

(C) an antellectual property management

policy;
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(D) a conflicts of interest policy consistent
with subsection (e)(4);

(E) an accounting structure that meets the
requirements of the Department and can be au-
dited under subsection (f)(3); and

(F) that it has an Advisory Board con-
sistent with subsection (e)(3);

(3) it receives financial contributions from
States, consortium participants, or other non-Federal
sources, to be used pursuant to subsection (e)(2);

(4) it s part of an existing cluster or dem-
onstrates high potential to develop a new cluster; and
(5) it operates as a nonprofit organization.

(e) CLEAN ENERGY INNOVATION CENTERS.—

(1) RoLE.—Centers shall provide support to ac-
twities leading to commercial deployment of clean en-
erqy technologies pursuant to the purposes of this sec-
tion through issuance of awards to projects managed
by qualifying entities and other entities meeting the
Center’s project criteria, including national labora-
tories. Each Center shall—

(A) develop and publish for public review
and comment proposed plans, programs, and

project selection criteria;
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(B) submit an annual report to the Sec-

retary summarizing the Center’s activities, orga-

nizational expenditures, and Board wmembers,

which shall imclude a certification of compliance

with conflict of interest policies and a descrip-

tion of each project in the research portfolio;

*HR 2454 RH

(C) establish policies—

(1) regarding intellectual property de-
veloped as a result of Center awards and
other forms of technology support that en-
cowrage individual ingenwity and invention
while speeding knowledge transfer and fa-
cilitating the establishment of rapid com-
mercialization pathways;

(11) to prevent resources provided to the
Center from being used to displace private
sector investment likely to otherwise occur,
mcluding  investment  from private sector
entities which are members of the consor-
tium;

(111) to facilitate the participation of
private investment firms or other private
entities that invest wn clean energy tech-
nologies to perform due diligence on award

proposals, to participate in the award re-
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view process, and to provide guidance to
projects supported by the Center; and

(i) to facilitate the participation of
entreprenewrs with a demonstrated history
of commercializing clean energy  tech-
nologies;

(D) oversee project solicitations, review pro-
posed projects, and select projects for awards;
and

(E) monitor project implementation.

(2) USE AND DISTRIBUTION OF AWARDS BY CEN-

TERS.—A Center shall allocate awards and other sup-

port for—

(A) clean energy technology projects con-
ducting translational research and related activi-
ties, at least 40 percent of which shall be utilized
for projects related to the Center’s technology
Jocus; and

(B) administrative expenses, which may
constitute no more than 10 percent of the award.
(3) ADVISORY BOARDS.—

(A) IN GENERAL—FEach Center shall estab-
lish an Advisory Board whose members shall
have extensive and relevant scientific, technical,

mdustry, financial, or research management ex-
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pertise. The Advisory Board shall review the

Center’s proposed plans, programs, project selec-
tion criteria, and projects and shall ensure that
projects selected for awards meet the conflict of
wnterest policies of the Center. Advisory Board
members other than those representing consor-
tium members shall serve for no more than three
years and must comply with conflict of interest
Provisions.
(B) MEMBERS.—Each Advisory Board shall
consist of—
(1) 5 members selected by the consor-
tium’s research universities;
(11) 2 members selected by the consor-
tium’s other qualifying entities; and
(111) 2 members selected at large by
other Board members to represent the entre-
preneur and venture capital communities.
Individuals appointed under clause (1i1) shall
not be State or Federal employees or affiliated
with the consortium’s qualified entities.
(C) NONVOTING MEMBERS.—The Board
shall also include 1 nonvoting member appointed

by the Secretary.
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(D) COMPENSATION.—Members of an Aduvi-
sory Board may receive reimbursement for travel
expenses and a reasonable stipend.

(4) CONFLICT OF INTEREST.—

(A) PrROCEDURES.—Centers shall establish
procedures to ensure that employees or consortia
designees for Center activities who are in deci-
stonmaking capacities shall—

(1) disclose any financial interests in,
or financial relationships with, applicants

Jor or recipients of awards under paragraph

(1), wncluding those of his or her spouse or

mainor child, unless such relationships or in-

terests would be considered to be remote or
mconsequential; and
(11) recuse himself or herself from any

Junding decision for projects in which he or

she has a personal financial interest.

(B) DISQUALIFICATION AND REVOCATION.—
The Secretary may disqualify an application or
revoke allowances distributed to the Center or
awards provided under paragraph (1), if cog-
nizant officials of the Center fail to comply with

procedures required under subparagraph (A).
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(f) DISTRIBUTION OF ALLOWANCES TO CLEAN ENERGY

2 INNOVATION CENTERS.—

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) SELECTION AND SCHEDULE.—Allowances to
support the establishment of a Center shall be distrib-
uted through a competitive process. Not later than
120 days after the date of enactment of this Act, the
Secretary shall solicit proposals from eligible con-
sortia to establish Centers, which shall be submatted
not later than 180 days after the date of enactment
of this Act. The Secretary shall select the program
consortia not later than 270 days after the date of en-
actment of this Act pursuant to subsection (d). The
Secretary shall award 3 grants for the establishment
of 3 Centers to be located on the campus of 1890 Land
Grant Institution (as defined in section 2 of the Agri-
cultural Research, Extension, and Education Reform
Act of 1998 (7 U.S.C. 7061)).

(2) TERM AND USE OF ALLOWANCES.—Allow-
ances distributed to Centers shall be used to provide
awards pursuant to subsection (e)(1). The amount of
allowances distributed to support the establishment of
a Center under this section shall not be less than 10
and not more than 30 percent of the allowances allo-
cated under section 782(h) of the Clean Awr Act, each

year for a 6 year period. Centers shall be eligible to
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compete for additional allowance distribution after
the expiration of the initial period. Centers shall es-
tablish award periods for indiwvidual awards. The
transfer of allowances to a Center shall occur at the
start of each calendar year.

(3) Aubir.—FKach Center shall conduct an an-
nual audit to determine the extent to whaich allow-
ances distributed to the Center, and awards under
subsection (e) have been utilized wn a manner con-
sistent with this section. The auditor shall transmit
a report of the results of the audit to the Secretary
and to the Government Accountability Office. The
Secretary shall include such report in the annual re-
port to Congress, along with a plan to remedy any
deficiencies cited in the report. The Government Ac-
countability Office may review such audits as appro-
priate and shall have full access to the books, records,
and personnel of the Center to ensure that allowances
distributed to the Center, and awards made under
subsection (e), have been utilized wn a manner con-

sistent with this section.

SEC. 172. BUILDING ASSESSMENT CENTERS.

(a) IN GENERAL.—The Secretary of Energy (in this

24 section referred to as the “Secretary”) shall provide funding

*HR 2454 RH



236

1 to institutions of higher education for Building Assessment

2 Centers to—

3

© o 9 o W A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) identify opportunities for opltimizing energy
efficiency and environmental performance in existing
buildings;

(2) promote high-efficiency building construction
techniques and materials options;

(3) promote applications of emerging concepts
and technologies in commercial and institutional
buwildings;

(4) train engineers, architects, building sci-
entists, and building technicians in energy-efficient
design and operation;

(5) assist local community colleges, trade schools,
registered apprenticeship programs and other accred-
ited trawming programs in traming buwilding techni-
cLans;

(6) promote research and development for the use
of alternative energy sources to supply heat and
power, for bwildings, particularly energy-intensive
buwildings; and

(7) coordinate with and assist State-accredited
technical travning centers and community colleges,
while ensuring appropriate services to all regions of

the United States.
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(b) COORDINATION WirTH REGIONAL CENTERS FOR
ENERGY AND ENVIRONMENTAL KNOWLEDGE AND OUT-
REACH.—A Bwilding Assessment Center may serve as a

Jenter for Energy and Environmental Knowledge and Out-
reach established pursuant to section 1753.

(¢c) COORDINATION AND DUPLICATION.—The Secretary
shall coordinate efforts under this section with other pro-
grams of the Department of Energy and other Federal agen-
cies to avoid duplication of effort.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Secretary to carry out
this section $50,000,000 for fiscal year 2010 and each fiscal
year thereafter.

SEC. 173. CENTERS FOR ENERGY AND ENVIRONMENTAL
KNOWLEDGE AND OUTREACH.

(a) REGIONAL CENTERS FOR ENERGY AND ENVIRON-
MENTAL KNOWLEDGE AND OUTREACH.—

(1) ESTABLISHMENT.—The Secretary shall estab-
lish not more than 10 regional Centers for Energy
and Environmental Knowledge and Outreach at in-
stitutions of higher education to coordinate with and
advise ndustrial research and assessment centers,
Building Assessment Centers, and Clean Energy Ap-

plication Centers located in the region of such Center
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for Energy and Environmental Knowledge and Out-
reach.

(2) TECHNICAL ASSISTANCE PROGRAMS.—Each
Center for Energy and Environmental Knowledge
and Outreach shall consist of at least one, new or ex-
isting, hagh performing, of the following:

(A) An industrial research and assessment
center.

(B) A Clean Energy Application Center.

(C) A Building Assessment Center.

(3) SELECTION CRITERIA.—The Secretary shall
select Centers for Energy and Environmental Knowl-
edge and Outreach through a competitive process,
based on the following:

(A) Identification of the highest performing
mdustrial research and assessment centers, Clean
Energy Application Centers, and Building As-
sessment Centers.

(B) The degree to which an institution of
hagher education maintains credibility among
regional private sector organizations such as
trade associations, engineering associations, and
environmental organizations.

(C) The degree to which an institution of

higher education 1s providing or has provided
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technical assistance, academic leadership, and

market leadership in the energy arena in a man-

ner that is consistent with the areas of focus of
mdustrial research and assessment centers, Clean

Energy Application Centers, and Buwilding As-

sessment Centers.

(D) The presence of an additional indus-
trial research and assessment center, Clean En-
ergy Application Center, or Building Assessment
Center at the institution of higher education.

(4) GEOGRAPHIC DIVERSITY.—In selecting Cen-
ters for Emergy and Environmental Knowledge and
Outreach under this subsection, the Secretary shall
ensure such Centers are distributed geographically in
a relatively uniform manner to ensure all regions of
the Nation are represented.

(5) REGIONAL LEADERSHIP.—FEach Center for
Energy and Environmental Knowledge and Outreach
shall, to the extent possible, provide leadership to all
other andustrial research and assessment centers,
Clean Energy Application Centers, and Building As-
sessment Centers located in the Center’s geographic re-
gion, as determined by the Secretary. Such leadership

shall include—
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(A) developing regional goals specific to the
purview of the industrial research and assess-
ment centers, Clean Energy Application Centers,
and Building Assessment Centers programs;

(B) developing regionally specific technical
resources; and

(C) outreach to interested parties in the re-
gion to anform them of the information, re-
sources, and services available through the associ-
ated industrial research and assessment centers,
Clean Energy Application Centers, and Building
Assessment Centers.

(6) FURTHER COORDINATION.—To increase the
value and capabilities of the regionally associated in-
dustrial research and assessment centers, Clean En-
erqgy Application Centers, and Building Assessment
Centers programs, Centers for Energy and Environ-
mental Knowledge and Outreach shall—

(A) coordinate with Manufacturing Exten-
sion Partnership Centers of the National Insti-
tute of Science and Technology;

(B) coordinate with the relevant programs
wm the Department of Energy, including the
Building Technology Program and Industrial

Technologies Program;
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(C) increase partnerships with the National
Laboratories of the Department of Energy to le-
verage the expertise and technologies of the Na-
tional Laboratories to achieve the goals of the in-
dustrial research and assessment centers, Clean
Energy Application Centers, and Building As-
sessment Centers;

(D) work with relevant municipal, county,
and State economic development entities to lever-
age relevant financial incentives for capital in-
vestment and other policy tools for the protection
and growth of local business and industry;

(E) partner with local professional and pri-
vate trade associations and business development
interests to leverage existing knowledge of local
business challenges and opportunities;

(F) work with energy utilities and other ad-
manistrators of publicly funded energy programs
to leverage existing enerqy efficiency and clean
energy programs;

(G) identify opportunities for reducing
greenhouse gas emissions; and

(H) promote sustainable business practices

Jor those served by the industrial research and
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assessment centers, Clean Energy Application
Centers, and Building Assessment Centers.
(7) WORKFORCE TRAINING.—

(A) IN GENERAL—The Secretary shall re-
quire each Center for Energy and Environ-
mental Knowledge and Outreach to establish or
maintain an internship program for the region
of such Center, designed to encourage students
who perform energy assessments to continue

working with a particular company, building, or

Jacility to help wmplement the recommendations

contained i any such assessment provided to

such company, building, or facility. Each Center

Jor Energy and Environmental Knowledge and

Outreach shall act as internship coordinator to
help match students to available opportunities.

(B) FEDERAL SHARE.—The Federal share
of the cost of carrying out internship programs
described under subparagraph (A) shall be 50
percent.

(C) FUNDING.—Subject to the availability
of appropriations, of the funds made available to
carry out this subsection, the Secretary shall use

to carry out this paragraph not less than
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$5,000,000 for fiscal year 2010 and each fiscal

year thereafter.

(8) SMALL BUSINESS LOANS.—The Adminis-
trator of the Small Business Administration shall, to
the maximum practicable, expedite consideration of
applications from eligible small business concerns for
loans under the Small Business Act (15 U.S.C. 631
et seq.) for loans to implement recommendations of
any industrial research and assessment center, Clean
Energy Application Center, or Building Assessment
Center.

(9) DEFINITIONS.—In this subsection:

(A) INDUSTRIAL RESEARCH AND ASSESS-
MENT CENTER.—The term “industrial research
and assessment center” means a center estab-
lished or maintained pursuant to section 452(e)
of the Energy Independence and Security Act of
2007 (42 U.S.C. 17111(e)).

(B) CLEAN ENERGY APPLICATION CEN-
TER—The term “Clean Energy Application
Center” means a center redesignated and de-
scribed section under section 375 of the Energy
Policy and Conservation Act (42 U.S.C. 6345).

(C) BUILDING ASSESSMENT CENTER.—The

term “Building Assessment Center” means an
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1 mstitution of higher education-based center es-
2 tablished pursuant to section 172.

3 (D) SECRETARY.—The term “Secretary”
4 means the Secretary of Enerqgy.

5 (10) FUNDING.—There are authorized to be ap-
6 propriated to the Secretary to carry out this sub-
7 sectron $10,000,000 for fiscal year 2010 and each fis-
8 cal year thereafter. Subject to the availability of ap-
9 propriations, of the funds made available to carry out
10 this subsection, the Secretary shall provide to each
11 Center for Energy and Environmental Knowledge
12 and Outreach not less than $500,000 for fiscal year
13 2010 and each fiscal year thereafter.

14 (b) INTEGRATION OF OTHER TECHNICAL ASSISTANCE
15 PROGRAMS.—

16 (1) CLEAN ENERGY APPLICATION CENTERS.—
17 Section 375 of the Energy Policy and Conservation

18 Act (42 U.S.C. 6345) 1s amended—

19 (A4) by redesignating subsection (f) as sub-
20 section (g); and

21 (B) by adding after subsection (e) the fol-
22 lowing new subsection:

23 “(f) COORDINATION WITH CENTERS FOR ENERGY AND

24 ENVIRONMENTAL KNOWLEDGE AND OUTREACH.—A Clean

25 Energy Application Center may serve as a Center for En-
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1 ergy and Environmental Knowledge and Outreach estab-

2 lished pursuant to section 173 of the American Clean En-

3 ergy and Security Act of 2009.”.

4

O o0 9 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

( 2 ) INDUSTRIAL RESEARCH AND ASSESSMENT
CENTERS.—Section 452(e) of the Emnergy Independ-
ence and Security Act of 2007 (42 U.S.C. 17111(e))
18 amended—

(A) by striking “The Secretary” and all
that follows through “shall be—"" and inserting
the following:

“(1) IN GENERAL.—The Secretary shall provide
Junding to institution of higher education-based in-
dustrial research and assessment centers, whose pur-
poses shall be—";

(B) by redesignating paragraphs (1)
through (5) as subparagraphs (A) through (E),
respectively (and by moving the margins of such
subparagraphs 2 ems to the right); and

(C) by adding at the end the following new
paragraph:

“(2) COORDINATION WITH CENTERS FOR ENERGY
AND ENVIRONMENTAL KNOWLEDGE AND OUTREACH.—
An andustrial research and assessment center may
serve as a Center for Energy and Environmental

Knowledge and Outreach established pursuant to sec-
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tion 173 of the American Clean Energy and Security

Act of 2009.”,

(¢) ADDITIONAL FUNDING FOR CLEAN ENERGY APPLI-
CATION CENTERS.—Subsection (g) of section 375 of the En-
ergy Policy and Conservation Act (42 U.S.C. 6345(f)), as
redesignated by subsection (b)(1) of this section, is amended
by striking “$10,000,000 for each of fiscal years 2008
through 20127 and inserting “$30,000,000 for fiscal year
2010 and each fiscal year thereafter”.

Subtitle I—Nuclear and Advanced
Technologies
SEC. 181. REVISIONS TO LOAN GUARANTEE PROGRAM AU-
THORITY.

(a) DEFINITION OF CONDITIONAL COMMITMENT.—Sec-
tion 1701 of the Emnergy Policy Act of 2005 (42 U.S.C.
16511), as amended by section 130(a) of this Act, 1s amend-
ed by adding after paragraph (7) the following:

“(8)  CONDITIONAL COMMITMENT.—The  term
‘conditional commitment’ means a final term sheet
negotiated between the Secretary and a project spon-
sor or sponsors, which term sheet shall be binding on
both parties and become a final loan guarantee agree-
ment if all conditions precedent established in the
term sheet, which shall include the acquisition of all

necessary permits and licenses, are satisfied.”.
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1 (b) SPECIFIC APPROPRIATION OR CONTRIBUTION.—
2 Section 1702 of the Energy Policy Act of 2005 (42 U.S.C.
3 16512) 1s amended by striking subsection (b) and inserting
4 the following:
5 “(b) SPECIFIC APPROPRIATION OR CONTRIBUTION.—
6 “(1) IN GENERAL.—No guarantee shall be made
7 unless—
8 “(A) an appropriation for the cost has been
9 made;
10 “(B) the Secretary has received from the
11 borrower a payment in full for the cost of the ob-
12 ligation and deposited the payment into the
13 Treasury; or
14 “(C) a combination of appropriations or
15 payments from the borrower has been made suffi-
16 cient to cover the cost of the obligation.
17 “(2) LimitATiON.—The source of payments re-
18 cewed from a borrower under paragraph (1)(B) shall
19 not be a loan or other debt obligation that is made
20 or guaranteed by the Federal Government.”.
21 (¢c) FEES.—Section 1702(h) of the Energy Policy Act

22 of 2005 (42 U.S.C. 16512(h)) is amended by striking para-

23 graph (2) and inserting the following:
24 “(2) AVAILABILITY.—Fees collected under this
25 subsection shall—
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“(A) be deposited by the Secretary into a

special fund wn the Treasury to be known as the
‘Incentives For Innovative Technologies Fund’;
and

“(B) remain available to the Secretary for
expenditure, without further appropriation or
fiscal year Limatation, for administrative ex-
penses incurred in carrying out this title.”.

(d) WAGE RATE REQUIREMENTS.—RSection 1702 of the
Energy Policy Act of 2005 (42 U.S.C. 16512) is amended
by adding at the end the following new subsection:

“(k) WaAGE RATE REQUIREMENTS.—No loan guar-
antee shall be made under this title unless the borrower has
provided to the Secretary reasonable assurances that all la-
borers and mechanics employed by contractors and sub-
contractors wn the performance of construction work fi-
nanced in whole or i part by the guaranteed loan will
be paid wages at rates not less than those prevailing on
projects of a character svmilar to the contract work in the
civil subdivision of the State in which the contract work
1s to be performed as determined by the Secretary of Labor
m accordance with subchapter IV of chapter 31 of part A
of subtitle II of title 40, Unated States Code. With respect
to the labor standards specified in this subsection, the Sec-

retary of Labor shall have the authority and functions set
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forth in Reorganization Plan Numbered 14 of 1950 (64

Stat. 1267; 5 U.S.C. App.) and section 3145 of title 40,
United States Code.”,
SEC. 182. PURPOSE.

The purpose of sections 183 through 189 of this subtitle
18 to promote the domestic development and deployment of
clean energy technologies required for the 21st century
through the establishment of a self-sustaining Clean Energy
Deployment Admanistration that will provide for an attrac-
twe 1nvestment environment through partnership with and
support of the private capital market in order to promote
access to affordable financing for accelerated and wide-
spread deployment of—

(1) clean energy technologies;

(2) advanced or enabling energy infrastructure
technologies;

(3) energy efficiency technologies in residential,
commercial, and industrial applications, including
end-use efficiency 1 bwildings; and

(4) manufacturing technologies for any of the
technologies or applications described in this section.

SEC. 183. DEFINITIONS.

In thas subtitle:
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(1) ADMINISTRATION.—The term “Administra-
tion” means the Clean Energy Deployment Adminis-
tration established by section 186.

(2) ADVISORY COUNCIL—The term “Advisory
Council” means the Energy Technology Advisory
Council of the Administration.

(3) BREAKTHROUGH TECHNOLOGY.—The term
“breakthrough technology™ means a clean energy tech-
nology that—

(A) presents a significant opportunity to
advance the goals developed under section 185, as
assessed under the methodology established by the
Adwvisory Council; but

(B) has generally not been considered a
commercially ready technology as a result of
high perceived technology risk or other similar
factors.

(4) CLEAN ENERGY TECHNOLOGY.—The term
“clean energy technology” means a technology related
to the production, use, transmassion, storage, control,
or conservation of energy—

(A) that will contribute to a stabilization of
atmospheric greenhouse gas concentrations thor-
ough reduction, avoidance, or sequestration of

energy-related emissions and—
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(1) reduce the need for additional en-
ergy supplies by using existing enerqy sup-
plies with greater efficiency or by transmit-
ting, distrbuting, or transporting energy
with greater effectiveness through the infra-
structure of the United States; or

(11) diversify the sources of energy sup-
ply of the United States to strengthen en-
ergy security and to increase supplies with
a favorable balance of environmental effects
if the entire technology system is considered;
and

(B) for which, as determined by the Admain-

wstrator, ansufficient  commercial lending s

avalable to allow for widespread deployment.

(5) CosT.—The term “cost” has the meaning

gwen the term in section 502 of the Federal Credit

Reform Act of 1990 (2 U.S.C. 661a).

(6) DIRECT LOAN—The term “direct loan” has

the meaning given the term in section 502 of the Fed-

eral Credit Reform Act of 1990 (2 U.S.C. 661a).

(7) FUND.—The term “Fund” means the Clean

Energy  Investment Fund established by section

184(a).
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(8) LOAN GUARANTEE.—The term “loan guar-
antee” has the meaning given the term in section 502
of the Federal Credit Reform Act of 1990 (2 U.S.C.
661a).

(9) NATIONAL LABORATORY.—The term “Na-
tional Laboratory” has the meaning given the term in
section 2 of the Energy Policy Act of 2005 (42 U.S.C.
15801).

(10) SECRETARY.—The term “Secretary” means
the Secretary of Energy.

(11) STATE.—The term “State” means—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico; and
(D) any other territory or possession of the

United States.

(12) TECHONOLOGY RISK.—The term “‘technology
risk” means the risks during construction or oper-
ation associated with the design, development, and de-
ployment of clean enerqgy technologies (including the
cost, schedule, performance, reliability and mainte-
nance, and accounting for the perceived risk), from
the perspective of commercial lenders, that may be in-

creased as a result of the absence of adequate histor-
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weal construction, operating, or performance data
Jrom commercial applications of the technology.
SEC. 184. CLEAN ENERGY INVESTMENT FUND.

(a) ESTABLISHMENT.—There 1is established n the
Treasury of the United States a revolving fund, to be known
as the “Clean Energy Investment Fund”, consisting of—

(1) such amounts as are deposited in the Fund

under this subtitle; and

O o0 9 AN U B~ W

(2) such sums as may be appropriated to supple-
10 ment the Fund.

11 (b) AUTHORIZATION OF APPROPRIATIONS.—There are
12 authorized to be appropriated to the Fund such sums as

13 are necessary to carry out this subtitle.

14 (¢) EXPENDITURES FROM FUND.—

15 (1) IN GENERAL.—Awmounts in the Fund shall be
16 available to the Administrator of the Administration
17 Jor obligation without fiscal year lLimitation, to re-
18 main available until expended.

19 (2) ADMINISTRATIVE EXPENSES.—

20 (A) FEES.—Fees collected for administra-
21 tiwve expenses shall be available without limita-
22 tion to cover applicable expenses.

23 (B) FUND.—To the extent that admainistra-
24 tive expenses are not reimbursed through fees, an
25 amount not to exceed 1.5 percent of the amounts
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m the Fund as of the beginning of each fiscal

year shall be available to pay the administrative

expenses for the fiscal year mecessary to carry
out this subtitle.

(d) TRANSFERS OF AMOUNTS.—

(1) IN GENERAL.—The amounts required to be
transferrved to the Fund under this section shall be
transferred at least monthly from the general fund of
the Treasury to the Fund on the basis of estimates
made by the Secretary of the Treasury.

(2) ADJUSTMENTS.—Proper adjustment shall be
made 1 amounts subsequently transferred to the ex-
tent prior estimates were 1n excess of or less than the
amounts required to be transferred.

SEC. 185. ENERGY TECHNOLOGY DEPLOYMENT GOALS.

(a) GoALS.—Not later than 1 year after the date of
enactment of this Act, the Secretary, after consultation with
the Advisory Council, shall develop and publish for review
and comment in the Federal Register near-, medium-, and
long-term goals (including numerical performance targets
at appropriate intervals to measure progress toward those
goals) for the deployment of clean energy technologies
through the credit support programs established by section

187 to promote—
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(1) sufficient electric generating capacity using
clean enerqy technologies to meet the energy needs of
the Unated States;

(2) clean energy technologies in vehicles and fuels
that will substantially reduce the reliance of the
Unated States on foreign sources of energy and insu-
late consumers from the volatility of world energy
markets;

(3) a domestic commercialization and manufac-
turing capacity that will establish the United States
as a world leader in clean energy technologies across
multiple sectors;

(4) mstallation of sufficient infrastructure to
allow for the cost-effective deployment of clean energy
technologies appropriate to each region of the United
States;

(5) the transformation of the building stock of
the United States to zero net energy consumption;

(6) the recovery, use, and prevention of waste en-
ergy;

(7) domestic manufacturing of clean energy tech-
nologies on a scale that is sufficient to achieve price
parity with conventional energy sources;

(8) domestic production of commodities and ma-

terials (such as steel, chemicals, polymers, and ce-
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ment) using clean energy technologies so that the
United States will become a world leader in environ-
mentally sustainable production of the commodities
and materials;

(9) a robust, efficient, and interactive electricity
transmission grid that will allow for the incorpora-
tion of clean energy technologies, distributed genera-
tion, and demand-response in each regional electric
grid;

(10) sufficient availability of financial products
to allow owners and users of residential, retail, com-
mercial, and industrial buildings to make energy effi-
ciency and distributed generation technology invest-
ments with reasonable payback periods; and

(11) such other goals as the Secretary, in con-
sultation with the Advisory Council, determines to be
consistent with the purpose stated in section 182.

(b) REVISIONS.—The Secretary shall revise the goals

established under subsection (a), from time to time as ap-
propriate, to account for advances in technology and
changes in energy policy.

SEC. 186. CLEAN ENERGY DEPLOYMENT ADMINISTRATION.

(a) ESTABLISHMENT.—
(1) IN GENERAL.—There is established in the De-

partment of Energy an administration to be known
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as the Clean Energy Deployment Administration,
under the direction of the Administrator of the Ad-

manistration and the Board of Directors.
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(2) STATUS.—

(A) IN GENERAL—The Administration (in-
cluding officers, employees, and agents of the Ad-
manistration) shall not be responsible to, or sub-
ject to the authority, direction, or control of, any
other officer, employee, or agent of the Depart-
ment of Energy other than the Secretary, acting
through the Administrator of the Administra-
tion.

(B) EXEMPTION FROM REORGANIZATION.—
The Admanistration shall be exempt from the re-
organization authority provided under section
643 of the Department of Energy Reorganization
Act (42 U.S.C. 7253).

(C) INSPECTOR GENERAL.—RSection 12 of
the Inspector General Act of 1978 (5 U.S.C.
App.) is amended—

(1) wn paragraph (1), by inserting “the

Administrator of the Clean Energy Deploy-

ment Admanistration;” after “Export-Im-

port Bank;”; and
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(11) in paragraph (2), by inserting
“the Clean Energy Deployment Administra-
tion,” after “Export-Import Bank,”.

(3) OFFICES.—

(A) PRINCIPAL OFFICE.—The Admainistra-
tion shall—

(1) maintain the principal office of the
Admanistration in the District of Columbia;
and

(i1) for purposes of venue in civil ac-
tions, be considered to be a resident of the
District of Columbia.

(B) OTHER OFFICES.—The Administration
may establish other offices in such other places
as the Administration considers necessary or ap-
propriate for the conduct of the business of the
Admanistration.

(b) ADMINISTRATOR.—
(1) IN GENERAL—The Administrator of the Ad-
manistration shall be—

(A) appointed by the President, with the
advice and consent of the Senate, for a 5-year
term; and

(B) compensated at the annual rate of basic

pay prescribed for level II of the Executive
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Schedule under section 5313 of title 5, Unated

States Code.

(2) DUTIES.—The Administrator of the Admain-

istration shall—

(A) serve as the Chief Executive Officer of

the Administration and Chairman of the Board;

*HR 2454 RH

(B) ensure that—

(1) the Admanistration operates in a
safe and sound manner, including mainte-
nance of adequate capital and internal con-
trols (consistent with section 404 of the Sar-
banes-Oxley Act of 2002 (15 U.S.C. 7262));

(i1) the operations and activities of the
Admanistration foster liquid, efficient, com-
petitive, and resilient energy and energy ef-
ficiency finance markets;

(111) the Admanistration carries out the
purpose stated in section 182 only through
activities that are authorized under and
consistent with sections 182 through 189;
and

(iv) the activities of the Admainistra-
tion and the manner in which the Adminis-
tration 1s operated are consistent with the

public interest;
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(C) develop policies and procedures for the

Admanistration that will—

(1) promote a self-sustaining portfolio
of mwvestments that will maximize the value
of 1nvestments to effectively promote clean
energy technologies;

(i11) promote transparency and open-
ness in Administration operations;

(111) afford the Administration with
sufficient flexibility to meet the purpose
stated wn section 182; and

(1v) provide for the efficient processing
of applications; and
(D) with the concurrence of the Board, set

expected loss reserves for the support provided by
the Administration consistent with  section
187(c).
(¢) BOARD OF DIRECTORS.—
(1) IN GENERAL—The Board of Directors of the
Admanistration shall consist of—
(A) the Secretary or the designee of the Sec-
retary, who shall serve as an ex-officio voting

member of the Board of Directors;
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(B) the Administrator of the Administra-

tron, who shall serve as the Chairman of the
Board of Directors; and

(C) 7 additional members who shall—

(1) be appointed by the President, with
the advice and consent of the Senate, for
staggered 5-year terms; and

(11) have experience in banking, finan-
cial services, technology assessment, energy
requlation, or risk management, including
mdwiduals with substantial experience in
the development of energy projects, the elec-
tricity generation sector, the transportation
sector, the manufacturing sector, and the
energy efficiency sector.

(2) DUTIES.—The Board of Directors shall—

(A) oversee the operations of the Adminis-
tration and ensure industry best practices are
Jollowed wn all financial transactions involving
the Administration;

(B) consult with the Administrator of the
Admainastration on the general policies and pro-
cedures of the Administration to ensure the in-

terests of the taxpayers are protected;
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(C) ensure the portfolio of investments are
consistent with purpose stated in section 182 and
with the long-term financial stability of the Ad-
manistration;

(D) ensure that the operations and activi-
ties of the Administration are consistent with the
development of a robust private sector that can
provide commercial loans or financing products;
and

(E) not serve on a full-time basis, except
that the Board of Directors shall meet at least
quarterly to review, as appropriate, applications
Jor credit support and set policies and proce-
dures as necessary.

No member of the Board shall take part in any re-
view or decision of any project as to which that mem-
ber or member’s immediate famaly has a financial or
other interest.

(3) REMOVAL—An appointed member of the
Board of Directors may be removed from office by the
President for good cause.

(4) VACANCIES.—An appointed seat on the
Board of Directors that becomes vacant shall be filled
by appointment by the President, but only for the un-

expired portion of the term of the vacating member.
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(5) COMPENSATION OF MEMBERS.—An ap-
pointed member of the Board of Dirvectors shall be
compensated at a rate equal to the daily equivalent
of the annual rate of basic pay prescribed for level 111
of the Executive Schedule under section 5314 of title
5, Unated States Code, for each day (including travel

time) during which the member 1s engaged in the per-

Jormance of the duties of the Board of Directors.

(d) ENERGY TECHNOLOGY ADVISORY COUNCIL.—

(1) IN GENERAL—The Administration shall
have an Energy Technology Advisory Council con-
sisting of—

(A4) 5 members selected by the Secretary;
and

(B) 3 members selected by the Board of Di-
rectors of the Admainistration.

(2) QUALIFICATIONS.—The members of the Advi-
sory Council shall—

(A) have relevant scientific expertise; and
(B) wn the case of the members selected by
the Secretary under paragraph (1)(A), include
representatives of—
(1) the academic community;
(11) the private research community;

(111) National Laboratories;
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(iv) the technology or project develop-

ment community; and
(v) the commercial enerqy financing
and operations sector.
(3) DUTIES.—The Advisory Council shall—

(A) develop and publish for comment in the
Federal Register a methodology for assessment of
clean energy technologies that will allow the Ad-
mainistration to evaluate projects based on the
progress likely to be achieved per-dollar inmvested
m maximizing the attributes of the definition of
clean energy technology, taking into account the
extent to which support for a clean energy tech-
nology 1s likely to accrue subsequent benefits that
are attributable to a commercial scale deploy-
ment taking place earlier than that which other-
wise would have occurred without the support;
and

(B) advise on the technological approaches
that should be supported by the Administration
to meet the technology deployment goals estab-
lished by the Secretary pursuant to section 185.
(4) TERM.—

(A) IN GENERAL.—Members of the Advisory

Council shall have 5-year staggered terms, as de-
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termined by the Secretary and the Administrator

of the Admanistration.

(B) REAPPOINTMENT.—A member of the
Advisory Council may be reappointed.

(5) COMPENSATION.—A member of the Advisory
Council, who 1s not otherwise compensated as a Fed-
eral employee, shall be compensated at a rate equal
to the daily equivalent of the annual rate of basic pay
prescribed  for level IV of the Executive Schedule
under section 5315 of title 5, United States Code, for
each day (including travel time) during which the
member 1s engaged in the performance of the duties
of the Advisory Council.

(¢) STAFF.—

(1) IN GENERAL.—The Administrator of the Ad-
manistration, in consultation with the Board of Di-
rectors, may—

(A) appoint and terminate such officers, at-
torneys, employees, and agents as are necessary
to carry out this subtitle; and

(B) wvest those personnel with such powers
and duties as the Administrator of the Adminais-
tration may determine.

(2) DIRECT HIRE AUTHORITY.—
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(A) IN GENERAL.—Notwithstanding section
3304 and sections 3309 through 3318 of title 5,
United States Code, the Administrator of the Ad-
mainistration may, on a determination that there
18 a severe shortage of candidates or a critical
hiring need for particular positions, recruit and
directly appoint highly qualified critical per-
sonnel with specialized knowledge important to
the function of the Administration into the com-
petitive service.

(B) EXCEPTION.—The authority granted
under subparagraph (A) shall not apply to posi-
tions in the excepted service or the Senior Execu-
tive Service.

(C) REQUIREMENTS.—In exercising the au-
thority granted under subparagraph (A), the Ad-
manistrator of the Administration shall ensure
that any action taken by the Admanistrator of
the Administration—

(1) 1is consistent with the merit prin-
ciples of section 2301 of title 5, Unaited
States Code; and

(11) complies with the public notice re-
quirements of section 3327 of title 5, United

States Code.
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(D) TERMINATION OF EFFECTIVENESS.—
The authority provided by this paragraph termi-
nates effective on the date that is 2 years after
the date of enactment of this Act.

(3) CRITICAL PAY AUTHORITY.—

(A) IN GENERAL.—Notwithstanding section
5377 of title 5, United States Code, and without
regard to the provisions of that title governing
appointments in the competitive service or the
Senior Executive Service and chapters 51 and 53
of that title (relating to classification and pay
rates), the Administrator of the Administration
may establish, fix the compensation of, and ap-
pownt indwiduals to ceritical positions needed to
carry out the functions of the Administration, if
the Administrator of the Administration certifies
that—

(1) the positions require expertise of an
extremely high level wn a financial, tech-
nical, or scientific field;

(11) the Adminaistration would not suc-
cessfully accomplish an important mission

without such an individual; and
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(111) exercise of the authority is nec-
essary to recruit an indwidual who is ex-
ceptionally well qualified for the position.

(B) LimrrATiONS.—The authority granted

under subparagraph (A) shall be subject to the

Jollowing conditions:

*HR 2454 RH

(1) The number of critical positions au-
thorized by subparagraph (A) may not ex-
ceed 20 at any 1 tvme in the Administra-
tion.

(11) The term of an appointment under
subparagraph (A) may not exceed 4 years.

(111) An andwidual appointed under
subparagraph (A) may not have been an
Admanistration employee at any time dur-
mg the 2-year period preceding the date of
appointment.

(i) Total annual compensation for
any wndwidual appointed under subpara-
graph (A) may not exceed the highest total
annual compensation payable at the rate
determined under section 104 of title 3,
United States Code.

(v) An andividual appointed under

subparagraph (A) may not be considered to
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be an employee for purposes of subchapter
11 of chapter 75 of title 5, United States
Code.

(C) NoriricATION—FKach year, the Admain-
istrator of the Admainastration shall submit to
Congress a notification that lists each individual
appointed under this paragraph.

SEC. 187. DIRECT SUPPORT.

(a) IN GENERAL.—The Admainistration may issue di-
rect loans, letters of credit, and loan guarantees to deploy
clean energy technologies if the Administrator of the Ad-
ministration has determined that deployment of the tech-
nologies would benefit or be accelerated by the support.

(b) ELIGIBILITY CRITERIA.—In carrying out this sec-
tion and awarding credit support to projects, the Adminis-
trator of the Administration shall account for—

(1) how the technology rates based on an evalua-
tion methodology established by the Advisory Council;

(2) how the project fits with the goals established
under section 185; and

(3) the potential for the applicant to successfully
complete the project.

(c) RISK.—

(1) EXPECTED LOAN LOSS RESERVE.—The Ad-

manistrator of the Admanistration shall establish an
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expected loan loss reserve to account for estimated
losses attributable to activities under thas section that
18 consistent with the purposes of—

(A) developing breakthrough technologies to
the point at which technology risk s largely
mitigated;

(B) achieving widespread deployment and
advancing the commercial viability of clean en-
erqy technologies; and

(C) advancing the goals established under
section 185.

(2) INITIAL EXPECTED LOAN LOSS RESERVE.—
Until such time as the Administrator of the Adminis-
tration determanes sufficient data exist to establish an
expected loan loss reserve that is appropriate, the Ad-
manistrator of the Administration shall consider es-
tablishing an initial rate of 10 percent for the port-
Jolio of investments under this subtitle.

(3) PORTFOLIO INVESTMENT APPROACH.—The
Admanistration shall—

(A) use a portfolio investment approach to
mitigate risk and diversify investments across
technologies and ensure that no particular tech-
nology s provided more than 30 percent of the

Jinancial support available;
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(B) to the maximum extent practicable and
consistent with long-term  self-sufficiency, weigh
the portfolio of investments in projects to ad-
vance the goals established under section 185;

(C) consistent with the expected loan loss re-
serve established under this subsection, the pur-
pose  stated in  section 182, and section
186(b)(2)(B), provide the maxvmum practicable
percentage of support to promote breakthrough
technologies; and

(D) give the highest priority to investments
that promote technologies that will achieve the
maxvmum greenhouse gas emission reductions
within a reasonable period of time per dollar in-
vested and the earliest reductions in greenhouse
gas emissions.

(4) LOSS RATE REVIEW.—

(A) IN GENERAL.—The Board of Directors
shall review on an annual basis the loss rates of
the portfolio to determine the adequacy of the re-
serves.

(B) REPORT—Not later than 90 days after
the date of the initiation of the review, the Ad-
ministrator of the Administration shall submit

to the Committee on Energy and Natural Re-
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sources of the Senate and the Committee on En-

ergy and Commerce of the House of Representa-

twves a report describing the results of the review
and any recommended policy changes.

(5) FEDERAL COST SHARE.—A loan guarantee
by the Administration shall not exceed an amount
equal to 80 percent of the project cost of the facility
that 1s the subject of the guarantee, as estimated at
the time at which the guarantee is issued.

(d) APPLICATION REVIEW.—

(1) IN GENERAL.—To the maximum extent prac-
ticable and consistent with sound business practices,
the Administration shall seek to consolidate reviews of
applications for credit support under this subtitle
such that final decisions on applications can gen-
erally be issued not later than 180 days after the date
of submission of a completed application.

(2) ENVIRONMENTAL REVIEW.—In carrying out
this subtitle, the Administration shall, to the maax-
vmum extent practicable—

(A) avord duplicating efforts that have al-
ready been undertaken by other agencies (includ-

g State agencies acting under Federal pro-

grams); and

*HR 2454 RH



O© o0 2 O WD B W N e

| \O IR \© R O R \O N O B e e e e e T e e e e
A W N = O O 0NN N N R, WD = O

273
(B) with the advice of the Council on Envi-

ronmental Quality and any other applicable

agencies, use the administrative records of simai-

lar reviews conducted throughout the executive
branch to develop the most expeditious review
process practicable.

(¢) WAGE RATE REQUIREMENTS.—

(1) IN GENERAL.—No credit support shall be
issued under this section unless the borrower has pro-
vided to the Administrator of the Administration rea-
sonable assurances that all laborers and mechanics
employed by contractors and subcontractors in the
performance of construction work financed in whole
or in part by the Administration will be paid wages
at rates not less than those prevailing on projects of
a character similar to the contract work wn the civil
subdivision of the State in which the contract work 1s
to be performed as determined by the Secretary of
Labor wn accordance with subchapter IV of chapter 31
of part A of subtitle II of title 40, United States Code.

(2) LABOR STANDARDS.—With respect to the
labor standards specified in this subsection, the Sec-
retary of Labor shall have the authority and functions

set forth in Reorganization Plan Numbered 14 of
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1950 (64 Stat. 1267; 5 U.S.C. App.) and section 3145

of title 40, United States Code.
188. FEDERAL CREDIT AUTHORITY.
(a) PAYMENTS OF LIABILITIES.—

(1) IN GENERAL—Any payment made to dis-
charge liabilities arising from agreements under this
subtitle shall be paid out of the Fund or the associ-
ated credit account, as appropriate.

(2) SECURITY.—The full faith and credit of the
Unated States is pledged to the payment of all obliga-
tions entered into by the Administration pursuant to
this subtitle.

(b) FEES.—

(1) IN GENERAL.—Consistent with achieving the
purpose stated in section 182, the Administrator of
the Administration shall charge fees or collect com-
pensation generally in accordance with commercial
rates.

(2) AVAILABILITY OF FEES.—AIL fees collected by
the Admanistration may be retained by the Adminis-
tration and placed in the Fund and may remain
available to the Admanistration, without further ap-
propriation or fiscal year limitation, for use in car-

rying out the purpose stated in section 182.
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(3) BREAKTHROUGH TECHNOLOGIES.—The Ad-
memistration shall charge the minvmum amount in
fees or compensation practicable for breakthrough
technologies, consistent with the long-term viability of
the Administration, unless the Admainistration first
determines that a higher charge will not 1mpede the
development of the technology.

(4) ALTERNATIVE FEE ARRANGEMENTS.—The
Administration may use such alternative arrange-
ments (such as profit participation, contingent fees,
and other valuable contingent interests) as the Ad-
ministration considers appropriate to compensate the
Admanistration for the expenses of the Administration
and the risk inherent in the support of the Adminis-
tration.

(¢) COST TRANSFER AUTHORITY.—Amounts collected
by the Admanistration for the cost of a loan or loan guar-
antee shall be transferred by the Administration to the re-
spective credit accounts.

SEC. 189. GENERAL PROVISIONS.

(a) IMMUNITY FROM IMPAIRMENT, LIMITATION, OR
RESTRICTION.—

(1) IN GENERAL.—AIL rights and remedies of the
Administration (including any rights and remedies of

the Administration on, under, or with respect to any
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mortgage or any obligation secured by a mortgage)

shall be tmmune from impairment, limitation, or re-

striction by or under—
(A4) any law (other than a law enacted by

Congress expressly in limitation of this para-

graph) that becomes effective after the acquisition

by the Administration of the subject or property
on, under, or with respect to which the rght or
remedy arises or exists or would so arise or exist

m the absence of the law; or

(B) any administrative or other action that
becomes effective after the acquisition.

(2) STATE LAW.—The Admainistrator of the Ad-
manastration may conduct the business of the Admin-
istration without regard to any qualification or law
of any State relating to incorporation.

(b) USE OF OTHER AGENCIES.—With the consent of
a department, establishment, or instrumentality (including
any field office), the Administration may—

(1) use and act through any department, estab-
lishment, or instrumentality; and

(2) use, and pay compensation for, information,
services, facilities, and personnel of the department,

establishment, or instrumentality.
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(¢c) PROCUREMENT.—The Admainistrator of the Admin-
wstration shall be the senior procurement officer for the Ad-
mainistration for purposes of section 16(a) of the Office of
Federal Procurement Policy Act (41 U.S.C. 414(a)).

(d) FINANCIAL MATTERS.—

(1) INVESTMENTS.—Funds of the Administration
may be invested in such investments as the Board of
Dirvectors may prescribe.

(2) FISCAL AGENTS.—Any Federal Reserve bank
or any bank as to which at the time of the designa-
tion of the bank by the Administrator of the Adminis-
tration there 1s outstanding a designation by the Sec-
retary of the Treasury as a general or other deposi-
tory of public money, may be designated by the Ad-
ministrator of the Administration as a depositary or
custodian or as a fiscal or other agent of the Adminis-
tration.

(e) JURISDICTION.—Notwithstanding section 1349 of

title 28, United States Code, or any other provision of

law—

(1) the Adminastration shall be considered a cor-
poration covered by sections 1345 and 1442 of title
28, United States Code;

(2) all cril actions to which the Administration

18 a party shall be considered to arise under the laws
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of the United States, and the district courts of the

United States shall have original jurisdiction of all
such actions, without regard to amount or value; and
(3) any civil or other action, case or controversy
m a court of a State, or in any court other than a
district court of the United States, to which the Ad-
manistration is a party may at any time before trial
be removed by the Administration, without the giving
of any bond or security and by following any proce-
dure for removal of causes i effect at the time of the
removal—
(A) to the district court of the United States
Jor the dastrict and dwvision embracing the place
m which the same is pending; or
(B) if there 1s no such district court, to the
district court of the Unated States for the district
m which the principal office of the Administra-
tion 1s located.

(f) PERIODIC REPORTS.—Not later than 1 year after
commencement of operation of the Administration and at
least biannually thereafter, the Administrator of the Ad-
manistration shall submit to the Commattee on Energy and
Natural Resources of the Senate and the Committee on En-
ergy and Commerce of the House of Representatives a report

that includes a description of—
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(1) the technologies supported by activities of the

Admanistration and how the activities advance the
purpose stated in section 182; and

(2) the performance of the Administration on
meeting the goals established under section 185.

(9) AupIts BY THE COMPTROLLER GENERAL.—

(1) IN GENERAL.—The programs, activities, re-
ceipts, expenditures, and financial transactions of the
Administration shall be subject to audit by the Comp-
troller General of the United States under such rules
and requlations as may be prescribed by the Comp-
troller General.

(2) ACCESS.—The representatives of the Govern-
ment Accountability Office shall—

(A) have access to the personnel and to all
books, accounts, documents, records (including
electronic records), reports, files, and all other
papers, automated data, things, or property be-
longing to, under the control of, or in use by the
Administration, or any agent, representative, at-
torney, advisor, or consultant retained by the
Admainastration, and necessary to facilitate the

audit;
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(B) be afforded full facilities for verifying
transactions with the balances or securities held
by depositories, fiscal agents, and custodians;

(C) be authorized to obtain and duplicate
any such books, accounts, documents, records,
working papers, automated data and files, or
other information relevant to the audit without
cost to the Comptroller General; and

(D) have the right of access of the Comp-
troller General to such information pursuant to
section 716(c) of title 31, Unated States Code.

(3) ASSISTANCE AND COST.—

(A) IN GENERAL.—For the purpose of con-
ducting an audit under this subsection, the
Comptroller General may, in the discretion of
the Comptroller General, employ by contract,
without regard to section 3709 of the Revised
Statutes (41 U.S.C. 5), professional services of
Jirms and organizations of certified public ac-
countants for temporary periods or for special
purposes.

(B) REIMBURSEMENT.—

(1) IN GENERAL.—On the request of the

Comptroller General, the Administration

shall reimburse the Government Account-
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ability Office for the full cost of any audit

conducted by the Comptroller General under

this subsection.
(11) CREDITING.—Such revmbursements
shall—

(1) be credited to the appropria-
tion account entitled “Salaries and
Expenses, Government Accountability
Office” at the time at which the pay-
ment 1s recewved; and

(II) remain available until ex-
pended.

(h) ANNUAL INDEPENDENT AUDITS.—
(1) IN GENERAL.—The Administrator of the Ad-
manistration shall—

(A4) have an annual independent audit
made of the financial statements of the Adminis-
tration by an independent public accountant in
accordance with generally accepted auditing
standards; and

(B) submit to the Secretary the resulls of
the audat.

(2) CONTENT.—In conducting an audit under

this subsection, the independent public accountant
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shall determine and report on whether the financial
statements of the Administration—

(A) are presented fairly in accordance with
generally accepted accounting principles; and

(B) comply with any disclosure require-
ments vmposed under this subtitle.

(1) FINANCIAL REPORTS.—

(1) IN GENERAL.—The Administrator of the Ad-
manistration shall submit to the Secretary annual
and quarterly reports of the financial condition and
operations of the Administration, which shall be in
such form, contain such information, and be sub-
mitted on such dates as the Secretary shall require.

(2) CONTENTS OF ANNUAL REPORTS.—Each an-
nual report shall include—

(A) financial statements prepared in ac-
cordance with generally accepted accounting
principles;

(B) any supplemental information or alter-
natiwe presentation that the Secretary may re-
quare; and

(C) an assessment (as of the end of the most
recent fiscal year of the Administration), signed
by the chief executive officer and chief accounting

or financial officer of the Administration, of—
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(1) the effectiveness of the internal con-
trol structure and procedures of the Admin-
istration; and

(i1) the compliance of the Administra-
tion with applicable safety and soundness
laws.

(3) SPECIAL REPORTS.—The Secretary may re-
quire the Administrator of the Administration to sub-
mit other reports on the condition (including finan-
cial condition), management, activities, or operations
of the Admanistration, as the Secretary considers ap-
propriate.

(4) Accuracy.—Each report of financial condi-
tion shall contain a declaration by the Admainistrator
of the Administration or any other officer designated
by the Board of Directors of the Administration to
make the declaration, that the report is true and cor-
rect to the best of the knowledge and belief of the offi-
cer.

(5) AVAILABILITY OF REPORTS.—Reports re-
quired under this section shall be published and made
publicly available as soon as 1s practicable after re-
ceipt by the Secretary.

(1) SCOPE AND TERMINATION OF AUTHORITY.—
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(1) NEW OBLIGATIONS.—The Admanistrator of
the Admanistration shall not initiate any new obliga-
tions under this subtitle on or after January 1, 2029.

(2) REVERSION TO SECRETARY.—The authorities
and obligations of the Administration shall revert to
the Secretary on January 1, 2029.

Subtitle J—Miscellaneous
191. STUDY OF OCEAN RENEWABLE ENERGY AND
TRANSMISSION PLANNING AND SITING.
(a) DEFINITIONS.—In this section:

(1) MARINE SPATIAL PLAN.—The term “marine
spatial plan™ means the analysis and allocation of
ocean space for various uses to achieve ecological, eco-
nomac, and social objectives, based on the principle of
ecosystem-based management.

(2) MARINE SPATIAL PLANNING.—The term “ma-
rine spatial planning” means the process of devel-
oping a marine spatial plan.

(3) KCOSYSTEM-BASED MANAGEMENT.—The term
“ecosystem-based management” means a management
approach that ensures the future ecological and eco-
nomaic sustamability of natural resources by—

(A) accounting for all ecosystem inter-
actions and direct, indirect, and cumulative 1m-

pacts of human activities on the ecosystem;
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(B) emphasizing protection of ecosystem
structure, functions, patterns, and processes; and
(C) maintaining ecosystems in a healthy
and resilient condition.

(4) OFFSHORE RENEWABLE ENERGY.—The term
“offshore renewable energy” means enerqgy generated
from offshore wind or offshore hydrokinetic (wave,
tidal, ocean current, and tidal-current) energy tech-
nologies.

(5) OFFSHORE RENEWABLE ENERGY FACILITY.—
The term “offshore renewable energy facility” means
a facility that generates offshore renewable energy or
any offshore transmission line associated with such
Jacility.

(b) STUDY.—

(1) IN GENERAL—As soon as practicable after
the date of enactment of this section, the Federal En-
erqy Regulatory Commassion, the Secretary of the In-
terior, and the National Oceanic and Atmospheric
Admainastration, in consultation with the Council on
Environmental Quality and, as appropriate, coastal
States, regional organizations of coastal States, and
relevant nongovernmental organizations, shall jointly
conduct a study of the potential for marine spatial

planning to facilitate the development of offshore re-

*HR 2454 RH



O© o0 3 O WD A W N e

[\© TN NG I N T NG N NG I NS B S e T e e T e T e e T
[ T NG O N N s = N R - BN B e ) W ) TR ~S O B NO S e

286

newable enerqy facilities mn a manner that protects
and mantains coastal and marine ecosystem health.

(2) REQUIREMENTS.—The study wunder para-
graph (1) shall include—

(A) identification of the steps involved in
regional marine spatial planning for the siting
of offshore renewable energy facilities;

(B) a recommended approach for the devel-
opment of regional marine spatial plans for the
siting of offshore renewable energy facilities that
provides for—

(1) the participation of relevant Fed-
eral agencies and State governments;

(11) coordination, to the maximum ex-
tent practicable, with any marine spatial
planning undertaken by States;

(111) public input; and

(1) the periodic revision of such plans
as necessary to account for significant new
mformation and ensure achievement of plan
objectives;

(C) adentification of required elements of
such regional marime spatial plans, including
rules that Federal agencies shall apply to appli-

cations for any authorizations required under
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existing Federal law to construct or operate off-
shore renewable energy facilities within areas
covered by such plans;

(D) an assessment of the adequacy of exist-
g data, including baseline environmental data,
to support such marine spatial planning and
wdentification of gaps i such data and the stud-
1es needed to fill such gaps;

(E) an assessment of the resources requived
to carry out such marine spatial planning;

(F) recommended mechanisms for the for-
mal adoption and implementation of regional
marime spatial plans for the development of off-
shore renewable energy facilities by relevant Fed-
eral agencies;

(G) identification of any additional author-
ity relevant Federal agencies would need to
adopt and mplement regional marine spatial
plans for the development of offshore renewable
enerqgy facilities; and

(H) such other recommendations as appro-
priate.

(3) REPORT.—Not later than 6 months after the

date of enactment of this section, the Federal Energy

Regulatory Commission, the Secretary of the Interior,
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and the National Oceanic and Atmospheric Adminis-
tration shall jointly publish the findings and rec-
ommendations of the study conducted pursuant to this
subsection and shall accept public comment for at
least 30 days after such publication. Following con-
sideration of any public comments, and not later
than 8 months after the date of enactment of this sec-
tion, the Federal Energy Regulatory Commission, the
Secretary of the Interior, and the National Oceanic
and Atmospheric Administration shall jointly submit
to Congress and the Council on Environmental Qual-
ity the findings and recommendations of the study
conducted pursuant to this subsection.

(¢) ASSESSMENT OF REPORT.—

(1) IN GENERAL.—Not later than 4 months after
the date of submassion of the report requived under
subsection (b)(3), the Council on Environmental
Quality shall assess the recommendations of such re-
port, issue a written determination as to whether the
recommended approach to marine spatial planning
should be implemented, and transmit such written de-
termination to the relevant Federal agencies and Con-
gress.

(2) COORDINATION FOR RECOMMENDED AP-

ProAcH.—If the Council on Environmental Quality
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determanes that the recommended approach to marine
spatial planning should be vmplemented, the relevant
Federal agencies shall implement such approach and
complete the development of marime spatial plans
pursuant to that approach no later than 18 months
after the wnritten determination required by para-
graph (1), and the Council on Environmental Quality
shall coordinate such vmplementation. At the time of
the written determination required by paragraph (1),
the Council on Environmental Quality shall notify
Congress if the relevant Federal agencies lack author-
ity to carry out any aspect of the recommended ap-
proach.

(3) ALTERNATIVE APPROACH.—If the Council on
Environmental Quality determines that the rec-
ommended approach to marime spatial planning
should not be 1mplemented, the Council on Environ-
mental Quality shall formulate an alternative ap-
proach and submit such alternative approach to the
relevant Federal agencies and Congress at the time of
the written determination requirved by paragraph (1).

(d) RELATIONSHIP TO EXISTING LAW.—Nothing in

23 this section shall affect or be construed to affect any law,

24 regulation, or memoranda of understanding governing the

25 development of offshore renewable energy facilities in effect
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prior to the implementation of the recommended or alter-
natie approach pursuant to subsection (c).

(e) AUTHORIZATION.—There are authorized to be ap-
propriated such sums as may be necessary to carry out this
section.

SEC. 192. CLEAN TECHNOLOGY BUSINESS COMPETITION
GRANT PROGRAM.

(a) IN GENERAL.—The Secretary of Energy is author-
wzed to provide grants to organizations to conduct business
competitions that provide incentives, training, and
mentorship to entrepreneurs and early stage start-up com-
panies throughout the United States to meet high priority
economic, environmental, and energy security goals in
areas to include energy efficiency, renewable energy, air
quality, water quality and conservation, transportation,
smart grid, green building, and waste management. Such
competitions shall have the purpose of accelerating the de-
velopment and deployment of clean technology businesses
and green jobs; stimulating green economic development;
providing business training and mentoring to early stage
clean technology companies; and strengthening the competi-
tiveness of United States clean technology industry in world
trade markets. Priority shall be given to business competi-
tions that are private sector led, encourage regional and

wmterregional cooperation, and can demonstrate market-
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drwen practices and show the creation of cost-effective green
Jjobs through an annual publication of competition activities
and directory of companies.
(b) ELIGIBILITY.—An organization eligible for a grant
under subsection (a) 15—
(1) any organization described in  section
501(c)(3) of the Internal Revenue Code of 1986 and
exempt from tax under section 501(a) of such Code;
and
(2) any sponsored entity of an organization de-
seribed in paragraph (1) that is operated as a non-
profit entity.
(¢) PRIORITY.—In making grants under this section,
the Secretary shall give priority to those organizations that
can demonstrate broad funding support from private and

other non-Federal funding sources to leverage Federal in-

vestment.
(d) AUTHORIZATION OF APPROPRIATIONS.—For the
purpose of carrying out this section, there are authorized

to be appropriated $20,000,000.
SEC. 193. NATIONAL BIOENERGY PARTNERSHIP.

(a) IN GENERAL.—The Secretary of Energy shall es-
tablish a National Bioenergy Partnership to provide coordi-
nation among programs of State governments, the Federal

Government, and the private sector that support the institu-
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tronal and physical infrastructure necessary to promote the
deployment of sustainable biomass fuels and bioenergy tech-
nologies for the United States.

(b) PrRoOGRAM.—The National Bioenergy Partnership
shall consist of five regions, to be admanistered by the
CONEG Policy Research Center, the Council of Great Lakes
Governors, the Southern States Energy Board, the Western
Governors Association, and the Pacific Regional Biomass

Energy Partnership led by the Washington State Univer-

sity Energy Program.
(¢c) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated for each of fiscal years 2010

through 2014 to carry out this section—

(1) $5,000,000, to be allocated among the 5 re-
gions described in subsection (b) on the basis of the
number of States in each region, for distribution
among the member States of that region based on pro-
cedures developed by the member States of the region;
and

(2) $2,500,000, to be allocated equally among the
5 regions described in subsection (b) for region-wide
activities, including technical assistance and regional
studies and coordination.

SEC. 194. OFFICE OF CONSUMER ADVOCACY.

(a) OFFICE.—
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(1) KESTABLISHMENT—There 1s an Office of
Consumer Advocacy established within the Commis-
ston to serve as an advocate for the public interest.

(2) DIRECTOR.—The Office shall be headed by a
Director to be appointed by the President, who is ad-
mitted to the Federal Bar, with experience in public
utility proceedings, and by and with the advice and
consent of the Senate.

(3) DUTIES.—The Office may—

(A) represent, and appeal on behalf of, en-
ergy customers on matters concerning rates or
service of public utilities and natural gas compa-
nies under the jurisdiction of the Commission—

(1) at hearings of the Commission;

(11) in judicial proceedings in  the
courts of the Unated States; and

(111) at hearings or proceedings of other

Federal regulatory agencies and commais-

S10NS;

(B) monitor and review energy customer
complaints and grievances on matters concerning
rates or service of public utilities and natural
gas companies under the jurisdiction of the Com-

MASSION;
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(C) 1vestigate independently, or within the
context of formal proceedings, the services pro-
vided by, the rates charged by, and the valuation
of the properties of, public utilities and natural
gas companies under the jurisdiction of the Com-
MASSTON;

(D) develop means, such as public dissemi-
nation of information, consultative services, and
technical assistance, to ensure, to the maximum
extent practicable, that the interests of energy
consumers are adequately represented in the
course of any hearing or proceeding described in
subparagraph (A);

(E) collect data concerning rates or service
of public utilities and natural gas companies
under the jurisdiction of the Commission; and

(F) prepare and 1issue reports and rec-
ommendations.

(4) COMPENSATION AND POWERS.—The Director

may—

(A) employ and fix the compensation of
such staff personnel as is deemed necessary; and
(B) procure temporary and intermaittent

services as needed.
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(5) ACCESS TO INFORMATION—FKach depart-
ment, agency, and instrumentality of the Federal
Government is authorized and directed to furnish to
the Director such reports and other information as he
deems necessary to carry out his functions under this
section.
(b) CONSUMER ADVOCACY ADVISORY COMMITTEE.—
(1) ESTABLISHMENT.—The Duirector shall estab-

lish an advisory commaittee to be known as Consumer

Advocacy Advisory Commattee (in this section re-

ferred to as the “Advisory Commattee”) to review

rates, services, and disputes and to make rec-
ommendations to the Director.

(2) CoMPOSITION.—The Director shall appoint 5
members to the Advisory Committee including—

(4) 2 individuals representing State Utility

Consumer Advocates; and

(B) 1 individual, from a nongovernmental
organization, representing consumers.

(3) MEETINGS.—The Aduvisory Commaittee shall
meet at such frequency as may be required to carry
out its duties.

(4) REPORTS.—The Director shall provide for
publication of recommendations of the Advisory Com-

mittee on the public website established for the Office.
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(5) DURATION.—Notwithstanding any other pro-
viston of law, the Advisory Commattee shall continue
m operation during the period in which the Office ex-
18ts.

(6) APPLICATION OF FACA.—Except as otherwise
specifically provided, the Advisory Committee shall be
subject to the Federal Advisory Commattee Act.

(¢) DEFINITIONS.—

The term  “Commission”

(1)  COMMISSION.
means the Federal Energy Regulatory Commission.

(2) ENERGY CUSTOMER.—The term “energy cus-
tomer” means a residential customer or a small com-

mercial customer that recewves products or services

Jrom a public utility or natural gas company under

the jurisdiction of the Commission.

(3) NATURAL GAS COMPANY.—The term “natural
gas company’ has the meaning given the term in sec-
tion 2 of the Natural Gas Act (15 U.S.C. 717a), as
modified by section 601(a) of the Natural Gas Policy
Act of 1978 (15 U.S.C. 3431(a)).

(4) OFFICE.—The term “Office” means the Office
of Consumer Advocacy established by subsection

(a)(1).
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(5) PuBLIC UTILITY.—The term “public utility”
has the meaning given the term in section 201(e) of

the Federal Power Act (16 U.S.C. 824(e)).

(6) SMALL COMMERCIAL CUSTOMER.—The term

“small commercial customer” means a commercial

customer that has a peak demand of not more than

1,000 kilowatts per hour.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized such sums as necessary to carry out this section.

(e) SAVINGS CLAUSE.—Nothing in this section affects
the rights or obligations of State Utility Consumer Advo-
cates.

TITLE II—-ENERGY EFFICIENCY
Subtitle A—Building Energy
Efficiency Programs
SEC. 201. GREATER ENERGY EFFICIENCY IN BUILDING

CODES.

Section 304 of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6833) is amended to read as follows:
“SEC. 304. GREATER ENERGY EFFICIENCY IN BUILDING

CODES.

“(a) ENERGY KFFICIENCY TARGETS.—

“(1) IN GENERAL—Except as provided in para-
graph (2) or (3), the national building code enerqy ef-

ficiency target for the national average percentage
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improvement of a building’s energy performance when
built to a code meeting the target shall be—

“(A) effective on the date of enactment of
the American Clean Energy and Security Act of
2009, 30 percent reduction in energy use relative
to a comparable building constructed in compli-
ance with the baseline code;

“(B) effective January 1, 2014, for residen-
tral Dwildings, and Januwary 1, 2015, for com-
mercial bwildings, 50 percent reduction in en-
ergy use relative to the baseline code; and

“(C) effective January 1, 2017, for residen-
tral buildings, and January 1, 2018, for com-
mercial bwildings, and every 3 years thereafter,
respectively, through January 1, 2029, and Jan-
uary 1, 2030, 5 percent additional reduction in
energy use relative to the baseline code.

“(2) CONSENSUS-BASED CODES.—If on any effec-
twe date specified in paragraph (1)(A), (B), or (C)
a successor code to the baseline codes provides for
greater reduction in enerqgy use than 1s required
under paragraph (1), the overall percentage reduction
m enerqy use provided by that successor code shall be

the national building code energy efficiency target.
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“(3) TARGETS ESTABLISHED BY SECRETARY.—
The Secretary may by rule establish a national buald-
mg code enerqy efficiency target for residential or
commercial buildings achieving greater reductions in
energy use than the targets prescribed in paragraph
(1) or (2) if the Secretary determines that such great-
er reductions in energy use can be achieved with a
code that s life cycle cost-justified and technically
Jeasible. The Secretary may by rule establish a na-
twonal bwilding code energy efficiency target for resi-
dential or commercial buildings achieving a reduction
m energy use that is greater than z